United States Court of Appeals 


for the Second Circuit 


BRIEF FOR 
APPELLEE 


sc eceeasroriieeces salle iesooaeTeieretleaalanentigt matmereimmanil ceaneiierenctacen dawatine Stermerare-eeuar <a ceiver scsama ones ovter-anesc oe camer o=eoarercame 


/6-/147 © 


To be argued by 
MICHAEL W. BRODY 


in The 


| Anited States Court of Appeals _ 
For The Second Circuit 
socio ese” Wickens 
BISWANATH HALDER, 
: Plaintiff- Appellant 
4 
| VS 
INFORMATICS, INC., and EQUIMATICS, INC., 
| Defendani-Appellee. 
- 
; I Se eo oes BE 
BRIEF AND APPENDIX FOR 
DEFENDANT-APPELLEE 
i WERNER WEINSTOCK 
‘t Attorney for Defendant Appellee 
: 1285 Avenue of the Americas 


New York, New York [0019 . 
(212). $$4-287186"" 
3 


Ossnge pyar. > 
MICHAEL W. BRODY SFOOND CIROON 


Of Counsel 


£9733) LUTZ APPELLATE PRINTERS, INC 


iaw and Financial Printing 
South River, NJ New York. SY Pintagciphia, Pa. Washington 1) ( 
£201} 257-6850 (212) Se3-2121 (219) 963-3887 (Ol) 784th 


TABLE OF CONTENTS 


Tahle Of Cases 2.9. 2 6 6 8 
Table of Statutes and Rules. 
Statement. <6 6s 6 we re LS 


PSSUBS 6s 6 a ee el 
1. Should the complaint have been 
dismissed by the trial court? . . 


2. Was discovery properly limited by 
the trial court? « ..... 


Statement of Case ....: + « - 


. e ° 


Point I: THE TRIAL COURT PROPERLY LIMITED 
THE SCOPE OF INTERROGATORIES .. 


Point II: THE TRIAL COURT PROPERLY DISMISSED 


THE COMPLAINT . 
Conclusion . 
Addendum. . 
Appendix: 
(a) Affidavit .. 


(b) Deposition transcript 


TABLE O% CASES 


Burns v. Thiokol Chemical Corp., 483 F.2d 300 
CREM: CEES ROP eP cer ee ea eR em aw 


Harlem River Consumers Cooperative, Inc. v. 
Associated Grocers of Harlem, Inc. 


64 F.R.D. 459 ts .0.8el 1974) Be eR Nye. lua Ureviee Stele fade taper 
Hutt vi NeD.. Cass. Co., 468 F.2d 172) (Sth Cir. 2972) . 


Marshall v. Sielaff, 492 F.2d 917 (3d Cir. 1974). 


National Hockey League, et al v. Metropolitan 
Hockey Club, Inc. No. TOHtEGe ke ee ee P 


Michelsen v. Moore-McCormack Lines, Inc., 
A200 2s OA OP Ome iG) ES Oi i ails cot gil vertey tel iew 


Pilling v. General Motors Corp., 45 FUR.D. 366 


RRR me tT Se a a Or Nena ani cae ae 
Riordan v. Ferguson, 2 F.R.D. 349 (D.C.N.¥. 1942) . 
Sokolin v¥. Bates, 191 F. 20 351 (D.C. Cir. 1942) 


Theilmann v. Rutland Hosp. Inc., 455 F. 2d 853 
(2d Cir. 1972) eer pee ea ST aN ACcenT SMT san BUTS wiles tac 


TABLE OF STATUTES AND RULES 


Rule involved: 
FRCP 41 (b) 


FRCP 33(c) 


Statutes cited: 


42 U.S.C.A. 2000e-1 
42 U.S.C.A. 1981-1 


FRCP 33(c) 

FRCP 41(b) 

Rule 6 - Individual Assignment 
and Calendar Rules for the 


Eastern District 


42 U.S.C.A. 2000e-5 


iii 


No. 75C 925 


In The 


UNITED STATES COURT OF APPEALS 


FOR THE SECOND CIRCUIT 


BISWANATH HALDER, 
Plaintiff-Appellant, 
against 


INFORMATICS, INC. and EQUIMATICS, 
INC. 


Defendant-Appellee. 


APPELLEES' BRIEF 


STATEMENT 


This is an appeal from the dismissal of plaintiff's 


complaint due to his failure to prosecute the action. Plaintiff 


failed to proceed when the case was called for trial. 


ISSUES 


1. Was discovery properly limited by the trial court? 


2. Should the complaint have been dismissed by the trial 


court? 


STATEMENT OF CASE 


This is an action under Title VII of the Civil Rights 
Act of 1964, 42 U.S.C.A. 2000e and the Civil Rights Act of 
1866, 42 U.S.C.A. 1981 et seq. The complaint alleges that 
the defendant refused to employ plaintiff because he was 


an Asiatic Indian and an alien. The complaint also alleges 


discrimination on account of national origin and religion. 


The summons was dated June 11, 1975 and the answer 
was served on July 29, 1975. Answers to interrogatories were 
thereafter served and discovery was completed by both parties 
on September 10, 1975 when defendants deposed plaintiff. 

On October 10, 1975 plaintiff's motion to compel de- 
fendants to answer interrogatories was heard and denied. From 
that date to date of trial, February 10, 1976, no further 
discovery was conducted by plaintiff although he had the 
right and opportunity to proceed to inspect defendants' records 
pursuant to FRCP 33(c). When this case was called for trial, 
plaintiff refused to proceed stating that he had not completed 
discovery. The court then dismissed tne complaint on defend- 


ants’ motion pursuant to FRCP 41(b). 


POINT I 
THE TRIAL COURT PROPERLY LIMITED 
THE SCOPE OF INTERROGATORIES 
Plaintiff's Interrogatories 4, 5, and 8 were the subject 


of the October 10, 1975 motion to compel and the trial court 


that day, from the bench, properly denied the motion. 


Interrogatory No. 4 requested and was objected to as 


follows: 


Interrogatory No. 4: 
With respect to each and every advertisement 
Informatics and Equimatics have inserted in pub- 
lications to recruit computer programmers and 
analysts from June 1, 1969 to present, state: 


A. Name and address of the publication; 
B. Date of such advertisement; 
on C. Name and address of the operating 
division or subsidiary originating 
the advertisement; 
D. Number of vacancies advertised; 
E. Number of applications received; 


F. Number of persons interviewed; 


G. Number of persons hired. 


Answer tc Interrogatory No. 4: 


Objected to in that as to Equimatics, 
prior to its take over by Informatics, it 
used cutside consultants exclusively who may 
or may nct have the requisite information. 


Objected to in that obtaining the 
information requested would be a burden- 
some and oppressive task for defendant 
Informatcis to do, and the information 
requested is not likely to lead to rele- 
vant material or admissible evidence. In- 
formatics consists of five departments, each 
of which did and do their own recruiting 
and each of which has records on recruitment 
kept by its department head on an ad hoc 
basis. A number of these department heads 
are no longer employed by defendant Informatics. 
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Additionally, there was recruitment by con- 

sultants who may or may not have published 

advertisements. As to whatever records may 

exist by Informatics they would be kept in 

various locations in the New York Metropoli- 

tan Area and West Coast. Compilation would 

be burdensome and oppressive. 

Upon the motion, defendants submitted an affidavit 
by one of their attorneys, Robert J. Miller, Esq., who stated 
that an attempt was made to answer Interrogatory “o. 4, but 
that many records from this time period had been routinely 
destroyed and that the information requested was not avail- 
able. A copy of Mr. Miller's affidavit is annexed to this 
brief. The affidavit also stated that much of the recruit- 
ment was done by an outside “professional recruiter" who 
could not supply the information requested. 

The affidavit further stated that preliminary investi- 


gations into the feasibility of answering this interrogatory 


showed that most of the information demanded no longer ex- 


isted and that further inquiry would probably be fruitless. 


In any event, the record on this motion showed that plaintiff 
himself already had copies of all advertisements placed by 
defendants which he answered. Indeed, his information was 
probably far superior to the information possessed by defend- 
ants at the time the interrogatories were served. Since the 
record showed that no further information other than as set 
forth therein could be provided, the ruling was correct as 


to this interrogatory. 


As the defendants could not answer question 4 further, 
the court properly denied the motion. In Riordan v. Ferguson, 
2.8.0. 349 (0.C.N.Y. 1942) th ourt stated that it was 
proper for the party responding to interrogatories to state 
that he could not answer them. As to information sought 


which a responding party is unable to furnish, the court in 


Pilling v. General Motors Corp., 45 F.R.D. 366 (D. Utah, 1968) 


stated that the appropriate procedure is to state that the 
respondent is unable to answer the interrogatory. The same 
court stated that interrogatories should not be excessively 
complex or unreasonably burdensome and that courts should 
prevent discovery from becoming unjustifiably burdensome or 
unreasonably complex. The court in Harlem River Consumers 
Cooperative, Inc. v. Associated Grocers of Harlem, Inc., 
64 F.R.D. 459 (S.D.N.Y. 1974) also stated that it was proper 
for a party to state that it could not answer the interrogatories. 
Interrogatory No. 5 requested and was objected to as 
follows: 
Interrogatory No. 5: 
With respect to each and every computer 
programmer and analyst hired by Informatics 
and Equimatics at any time during the period 
from June 1, 1969 to present, state as to 
each such person: 
A. Source of recruitment; 
B. Name and address of operating 


division or subsidiary where 
such person was hired; 
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Name, address, telephone number, 
social security number, and if 
alien, alien registration number 
of such person; 

Date hired; 


His/her academic training at the 
time of hiring; 


His/her professional experience 
at the time of hiring; 


His/her job duties and responsibilities; 
His/her initial compensation; 


His/her color, religior ond 
national origin; 


Criteria and standards employed to 
select the person. 


If employment was terminated, date and 
reason for termination. 


Answer to Interrogatory No. 5. 


Objected to in that the compilation of 
this information is a burdensome and oppressive 
task for defendant Informatics to do, is not 
likely to lead to relevant, material or ad- 
missible evidence and additionally constitutes 
an invasion of privacy of defendant Informatics’ 
employees. 


Notwithstanding the foregoing objections, 
if plaintiff wishes to inspect the terminated 
employee and employee files located in River 
Edge, New Jersey, these records will be made 
available to him provided that all identifying 
data contained in these records be deleted from 
any information shown to plaintiff. 


As to Interrogatory No. 5, defendants stated that the 


burden of examining these files would be the same for 


Plaintiff as well as defendants and offered to make these 
records available pursuant to FRCP 3(c). 

The court denied the motion fro. the bench and entered 
an order on the docket sheet stating that the motion was 
denied upon the representation by the defendants of good 
faith. The defendants were directed to make available to 
plaintiff their records under FRCP 33(c). The records were 
made available to the plaintiff from that point on but did 


not see fit to inspect them. 


Interrogatory No. 8 requested and was objected to as 
follows: 
Interrogatory No. 8: 


State whether at any time since June l, 
1969 to present, any person of a minority 
race, ethnic group, religious group, or 
national origin, has been denied employment 
as a computer programmer or analyst by 
Informatics and/or Equimatics for any reason 
whatsoever. If so, state the following re- 
garding each and every such person: 


A. Name, address, telephone number, 
social security number, and if 
alien, alien registration number; 
B. Date of denial; 
C. Reason for denial. 
Answer to Interrogatory No. 8: 
Defendant Informatics is unable to answer 
as the applications for employment do now show 
the data enumerated in the Interrogatories. 


Defendants stated in their affidavit that the information 


requested in Interrogatory No. 8 is not available as the 


app?ications for employment do not carry this information. 
As the defendants could not answer Interrogatory No. 8, 
the motion was properly denied as to it. 

The rulings made by a trial court regarding discovery 
are discretionary and where there is no substantial pre- 
judice to a party's rights, there is no abuse of discretion 


which can be reversed on appeal. In Huff v. N.D. Cass Co., 


468 F.2d 172 (5th Cir. 1972) a Civil Rights Action brought 


under Title VII of the 1964 Civil Rights Act, the court 

held that since the plaintiff had not shown that he was pre- 
judiced by the trial court's rulings it would not disturb 

the decision, below. In another Title VII Action, Burns 

v. Thiokol Chemical Corp., 483 F. 2d 300 (5th Cir. 1973) 

the court again acknowledged that discovery matters go to the 
trial court's discretion and “appellate rulings delineating 
the bounds of discovery of the Rules are rare. (Page 304-305) 
The court did state that where a trial judge does not adhere 


to the liberal spirit of the rules, especially in Title VII 


cases, his decision can be reversed. The court stated that 
an appropriate meas of answering the interrogatories in 
that case would be pursuant to FRCP 33(c) which had just been 


promulgated. This is exactly what the arrangment was in our 


case. Plaintiff was given the opportunity to inspect defend-~ 


ants' records. He failed to do so. 


Of particular interest is the decision by the United 


States Supreme Court on June 30, 1976 in National Hockey 
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League, et al v. Metropolitan Hockey Club, Inc. No. 75-1558, 


in which the court upheld the dismissal of an anti-trust 


suit because of the plaintiff's failure to respond to written 


interrogatories from the defendants in the time allotted by 


Here, too, the dismissal is based on plaintiff's 


failure to properly conduct discovery and the court's use of 


discretion in holding the plaintiff to a mot reasonable 
standard. 

As plaintiff has not shown that the court below abused 
its discretion in limiting the scope of discovery, or that 


he was thereby prejudiced, the ruling below was correct. 


POINT II 
THE TRIAL COURT PROPERLY 
DISMISSED THE COMPLAINT. 
This matter was prosecuted fairly vigorously until 
October 10, 1975. No action was taken thereafter until the 
matter came on for trial on February 10, 1976, pursuant to 


Rule No. 6 of the Individual Assionment and Calendar Rules 


for the Eastern District. In pertinent part, Rule 6(a) states, 


"Each judge shall dispose of cases assigned ti him as recuired 


by law and effective administration of justice." 


During the four months that elapsed between the dis- 


covery order and the trial date, plaintiff had more than ample 


time to complete his discovery. He failed to do so. He made 


absolutely no effort whatsoever to inspect the records offered 


to him by defendants. At the trial, he stated that he 


could not proceed as he did not complete his discovery. 
The plaintiff cannot complaint that he was unprepared for 


trial while at the same time refusing to avail himself of 


the discovery opportunities given him. Since the plaintiff 
refused to proceed, defendants moved to have the complaint 
dismissed and the moticn was granted oursuant to FRCP 41(b). 

The basic point to be stressed here is that the trial 
court fully realized that this case was completely lacking 
in merit. 

A copy of the plaintiff's deposition is annexed to 
this brief and it constitutes a complete recital of the ad- 
missions by the plaintiff that he lacked the qualifications 
specifically requested in all the advertisements published 
by the defendants to which he responded. It should be noted 
that although the defendants no longer had copies of the 
advertisements at issue, the plaintiff had copies and was 


examined as to each one. 


Plaintiff testified at the deposition regarding each 


and every advertisement and in each case admitted that he 


lacked at least one and usually most or all of the require- 


ments of the job. A few examples will illustrate this fact: 


Page 57: 


"Q Mr. Halder, this advertisement specifically 


states and I quote “specifically we're looking for 
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experience in these fields. Under systems pro- 
gramming, at least two years experience in 360, 
370, BAL, and intervals of one of the following. 
VM, VS, OS, CICS, HASP, ASP.' 

According to your prior testimony and the 
resume you have as Defendant's Exhibit B, you have 
no experience in any of those areas, is that true? 

A I have some experience only in DOS, not in 
any other operating system that you mentioned. 

Q Are you familiar with, for instance, VS? 

A No, I'm not. The only thing I'm familiar 


with is DOS... 


* 


MR. WILLIAMS: Mr. Halder has given me 


an Ad from the New York Times of May 12, 


1974 which should be marked as Defendant's 


Exhibit S... 
Q Your qualifications have not changed at 
that point, is that correct? 
That is correct. 
Had you had any experience in VM/CMS? 
Not at all. 
Q In any of the control systems or operating 


systems as IMS? 


Nc. 
Any time-sharing experience? 
Time-sharing, no. 
Q Any experience in life, health or property 
casualty insurance applications? 
A No, I did not. 
Q Data base and file managment systems? 
A No, I did not. 
Q you have already testified as to Mark 
you had no experience?... 
* * 
Q Is it not true, Mr. Halder, this Ad asks 
specifically for 360/370 programmers? 
A Maybe. 
Q I believe the advertisement speaks for 
itself, at the top it states -- 
A That is correct. 
Q In addition it states ‘we maintain the most 
up-to-date software and data-base management systems 
available utilizing 371/58 employing VM/CMS, OS, HASP, 


IMS and Mark IV on a national network basis.' Your 


prior testimony and the resume indicates that you were 


inexperienced in all of these areas, is that true? 


A That is correct... 


® 


Are you familiar with SAM? 
No. 

Are you familiar with ISAM? 
No, I'm not. 

Are you familiar with QSAM? 
No, I'm not. 


Do you know even what they mean? 


AO) ee 1 Do 


They are some access metheds, but I never 
bothered to know. 

Q You already testified you ere unfamiliar 
with BTAM and QTAM? 

A That is correct. 
What about BDAM? 


A Everything, all the access methods, as I 


said to you I worked only on one IBM 360 project and 


what access methods I applied I do not recall. 

Q I'm just trying to deterr’ne the extent of 
your expertise or lack of it, m.. Halder. 

You used the term operating system? 

A Yes. 

Q Now, are you using it as a generic term or 
as a specific system? 

A IBM has some specific operating systems 
either OS or DOS or =~ 

Q You're aware that OS is also a specific 
System of the 360 program? 


A That is correct. 


» 1% «= 
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Q Does that use the whole program or is that 
in core or is that capable of partial program use 
in core? 

A I'm not sure. 

Are you af all familiar with VS? 
No, I'm not. 

Do you know what it means? 

I do nat. 


You never worked with 370 at all, I take it? 


RO ee IO! oe 


Not at all. 
Q As to various types of OS, this is the 
generic term, various types of operating systems 


as opposed to IBM OS systems, are you familiar with MFT 


or MVT? 
A I‘m not. 
Q Do you know what they mean? 


A I think MVT means multivary task, multifix 


Q Can you explsin the difference between the two? 


I cannot. 


Q How about CICS you mentioned b:fore? 


A I think that is used in telephone communications 


systems, I'm not sure what it means. 


Q It is not a central information operation 


system? 
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A Maybe, I don't know, I'm not sure. 


~\ Is it similar or compatible with IMS? 
rN I don't know. 
¥ we Do you know what IMS is? 
A No, i Go not. 
ae Q You mentioned before some knowledge of the 
hy communication area. Are you familiar with the programs 
used to connect main frames, various main frames and 
\ to maintain job streams? 
2 A No, I'm not. 
NY, Within systems, for instance, HASP or ASP? 
RQ 


No. 


Do you know what. the letters mean? 


oO mw ©} 


No, I do not. 
Q Are you familiar with higher archial 
asmerteric multiprocessing systems? 


A I ado not... 


* * * 


Page 66 
Q According to your testimony, correct me if 
I'm wrong, according to your testimony and your 
resume the only IBM experience you have is with an 
IBM 360-30 and that for only six months? 
A That is correct... 


Q You have no experience with 360-40? 
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No. 
60? 
Not at all. 
65? 


Not at all." 


Further specific examples could be set forth as to each 
advertisement at issue but they would only be repetitive. 

The transcript is annexed for the court to review and determine 
for itself that the sum and substance of the deposition is 

that Mr. Halder did not possess the minimum qualifications 

for any job which he applied for and, therefore, this suit 

is totally lacking in merit. 

In light of the above discussion of the total lack of 
merit, indeed even the frivolous and harassing nature of the 
suit, there could be no question that the lower court's order 
dismissing the compiaint for failure to prosecute was not an 
abuse of discretion, the only reason this court has cited 
in the past for reversal of such a dismissal. Theilmann v. 
Rutland Hospital, Inc., 455 F.2d 853 (2nd Cir. 1972), Michelsen 
v. Moore~McCormack Lines, 429 F.2d 394 (2nd Cir. 1970). In 
Sokolin v. Estes, 131 F.2d 351 (D.C. Cir. 1942) plaintiff's 


counsel refused to proceed at trial since plaintiff was not 


present and counsel had not taken plaintiff's deposition but 


had moved for an order permitting him to take the deposition 


of his client. The motion was denied as no such order was necessary 
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and the trial court ultimately dismissed the complaint. The 
appellate court, in affirming the dismissal, observed that 
plaintiff could have had his deposition taken at any time 
by his attorney and that the attorney's failure to take the 


deposition was responsible for the dismissal. This case is 


very similar to ours. As in Sokolin, supra, Mr. Halder, 
having realized, after being deposed, that his suit was totally 
lacking in merit, also failed to pursue discovery and was un- 
prepared for trial. The dismissal below was not an abuse of 
discretion and ought to be affirmed. 

In Marshall v. Sielaff, 492 F.2d 917 (3rd Cir. 1974) 
the Third Circuit recognized that no precise rule could be 
made as to when a dismissal was justified. It recognized, 
however, citing Theilmann, supra, that the scope of appellate 
review is confined a determination of whether the trial court 
abused its discretion. To make this determination, the 
appellate court should review the procedural history of each 


case. The court held that the dismissal there was not an 


abuse of discretion, as plaintiff refused to proceed with 
trial because the court had dei.ied his motion for writ ad 


testificandum for three inmates in prison. As in Sokolin, 


supra, the similarity to our case is strong. 
The Marshali court also indicated that a review of 
the issuance of the writ under the circumstances at bar would 


undermine the policy against piecemeal appeals. 
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"If a litigant could refuse to proceed whenever 

a trial judge ruled against him, wait for the 

court to enter a dismissal for failure to 

prosecute, and then obtain review cf the judge's 

interlocutory decision, the policy against piece- 

meal litigation and review would be severely 

weakened. This procedural technique would in 

effect provide a means to avoid the finality 

rule embodied in 28 U.S.C.A. §1291." (Page 919) 

This is another reason why the decision below should be 
affirmed. Mr. Halder is seeking piecemeal review. 

In Michelsen, supra, this court heid that to determine 
whether there was an abuse of discretion the factual circum- 
Stances of each case must be examined. 

At the trial below, Judge Mishler, showing particular 
concern for the rights of the pro se plaintiff, advised 
defendants that he wanted some affirmative showing that 
Mr. ‘lalder's case was without merit. Defendants advised 
the court that such evidence war contained in plaintiff's 
deposition which affirmatively showed that plaintiff did not 
possess the minimum qualifications for any job for which he 


applied. Defendants maintained that the deposition so proved 


the total lack of merit of this suit that their intention 


in the trial was merely to cross-examine the plaintiff and 


bring forth again the admissions in the deposition that he 

does not possess the necessary qualifications. Even after 

our intentions were explained to the plaintiff by Judge Mishier, 
plaintiff still refused to take the stand and Judge Mishler 


properly dismissed the complaint. 


i8 


In addition to the above, it should also be noted 
that this action was brought under Title VII and is there- 
fore time barred. 42 U.S.C.A. §2000e-5 states that an 
aggrieved person has 90 days from the date the Commission 
gives notice of its determination to bring suit. This 
action was brought beyond that statutory 90-day period as 
the determination of the Equal Employment Opportunity 
Commission was dated February 25, 1975, and at his deposition, 
Mr. Halder testified that it was delivered, certified mail, 
to his Jamaica Post Office on February 26, 1975, and that 
he was notified that day but that he did not bother to pick 
it up. Instead, he waited until it was delivered to him, 
one month later, on March 25, 1975. (Transcript pp. 69-75). 
Accordingly, at the time this action was filed, on June ll, 
1975, the 90-day period, as properly calculated from February 
26, 1975, when plaintiff was notified, had expired and any 
suit under Title VII was tim barred. 

All litigation must come to an end. Judge Mishler gave 
plaintiff an opportunity to present his case and plaintiff 
could not and did not proceed as he had proven in his deposition 
he had no case to present. There has been no showing of 
any unlawful discrimination in this record. Mr. Halder has 
not shown that his case has any merit whatsoever. There was 
no abuse of discretion by the trial court in dismissing the 
complaint, nor has any abuse of discretion been shown by plain- 


tiff. The judgment below should be affirmed. 
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CONCLUSION 


The dismissal below should be affirmed for the following 
reasons: 

1. There is absolutely no merit to this action, 

2. The plaintiff was not prejudiced by the limitation 
placed on discovery, 


3. The court did not abuse its discretion in limiting 


discovery or dismissing the complaint for failure to prose- 


cute. 


Respectfully submitted, 


WERNER WEINSTOCK 
Attorney for Defendants 


Michael W. Brody 
Of Counsel 
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(c) Oprion to Propuce Business Recoxps.—Where the 
answer to an intercogatory may be derived or ascertained 
from the business records of the party upon whom the 
interrogatory has been served or from an examination, 
audit or inspection of svch business records, or from & 
compilation, abstract or summary based thereon, and the 
burden of deriving or ascertaining the answer is substan- 
tially the same for the party serving the interrogatory 
as for the party served, it is a sufficient answer to such 
interrogatory to specify the records from which the 
answer may be derived or ascertained and to afford to 
the party serving the interrogaicry reasonable oppor- 
tunity tc oxamine, audil or inspect such records and to 
make copies, ecmpilations, abstracts or summaries. 


Rule 41(b) 


(b) Involuntary Dismissal: Effect Thereof. For failure of 
the plaintiff to prosecute or to comply with these rules or any 
order of court, a defendant may move for dismissal of an action 
or of any claim against him. After the plaintiff, in an action 
tried by the court without a jury, has completed the presenta- 
tion of his evidence, the defendant, without waiving his right to 
offer evidence in the event the motion is not granted, may move 
for a dismissal on the ground that upon the facts and the law 
the plaintiff has shown no right to relief. The court as trier of 
the facts may then determiie ime and render judgment against 
the plaintiff or may decline to render any judgment until the 
close of all the evidence. If the court renders judgment 0. the 
merits against the plaintiff, the court shall make findings as 
provided in Rule 52(a). Unless the court in its order for dismis- 
sal otherwise specifies, a dismissal under this subdivision and 
any dismissal not provided for in this rule, other than a dismis- 
sal for lack of jurisdiction, for improper venue, or for failure to 


join a party under Rule 19, operates as an adjudication upon the 
merits. 


§ 2000e-5. Enforcement provisions—Power of Commis- 
sion to prevent unlawful employment prac- 
tices 


(a) The Commission is empowcred, as hereinafter provided, to 
prevent any person from engaging in any unlawful employment 
practice as set forth in section 2000e-2 or 2000e-—3 of this title. 


Charges hy persons aggrieved or member of Commisston of unlawful em- 
ployment practices; by cmployers, etc.; filing; allegations; notice to 
respondent; contents of notice: investigation by Cominiassion; contents 
ef charges; prohibition on discicxure of charges; de*srmination of rea- 
sonable cause; conference, conciliation, and persuan’™* for climination of 
unlawful practices; prohibition on disclosure of tniormal endcrvors te 
end unlawful practices; une of evidence in subsequent proceedings; pen- 
altles for disclosure of imformation; time for determination of reaxonable 
cause 


(b) Whenever a charge is filed by or on behalf of a person claim- 
ing to be aggrieved, cr by a member of the Commission, alleging 
that an employer, employment agency, labor organization, or joint 
labor-management committee controlling apprenticeship or other 
‘raining or retraining, including on-the-job training programs, has 
‘gaged in an un!awful employment practice, the Commission shall 
‘erve a notice of the charge (including the date, place and circum- 
tances of the alleged unlawful employment practice) on such em- 
ployer, employment agency, labor crganization, or joint labor-man- 
agement committee (hereinafter referred to as the “respondent”) 
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within ten days, and shall make an investigation thereof. Charges 
shall be in writing under oath or affirmation and shall contain such 
information and be in such form as the Commission requires. 
Charges shall not be made public by the Commission. [f the Com- 
mission determines after such investigation that there is not reason- 
able cause to believe that the charge is true, it shall dismiss the 
charge and promptly notify the person claiming to be aggrieved and 
the respondent of its action. In determining whether reasonable 
cause exists, the Commission shall accord substantial weight to fi- 
nal findings and orders made by State or local authorities in pro- 
ceedings commenced under State or local law pursuant to the re- 
quirements of subsections (c) and (d) of this section. If the Com- 
mission determines after such investigation that there is reasonable 
cause to believe that the charge is true, the Commission shal! en- 
deavor to eliminate any such alleged unlawful employment practice 
by informal methods of conference, conciliation, and persuasion. 
Nothing said or done during and as a part of such informal endeav- 
ors may be made public hy the Commission, sis officers or em- 
ployees, or used as evidence ina subsequent proceeding without the 
written consent of the persons concerned. Any person who makes 
public information in violation of this subsection shall be fined not 
more than $1,000 or imprisoned for not more lhan one year, or both. 
The Commission ska}] make its determination on “easonable cause as 
promptly as possible and, so fa; aS practicable, not later than one 
hundred and twenty aays fromm ine filing of the tharge ur, where ap- 
Plicable under subsection {¢) or (d) of this section, from the date 
upon which the Commission is authorized to take action with respect 
to the charge. 


State er lecal enforcement breeecdings; notification of State or 
fecal uuthority: time for fliing charges witk Commission; 
cemmencement of pro-vedings 

ic) In the case of an alleged unlawful empleyment practice oc- 
curring in a State, or political subdivision of a State, which has a 
State or lovai law prohibiting the unlawful employment practice al- 
leged and establishing or authorizing a State or local authority to 
grant or seek relief from such practice or to institute criminal pro- 
ceedings with respect thereto upon receiving notice thereof, no 
charge may be filed under subsection (b) of this section by the per- 
son aggrieved before the expiration of sixty days after proceedings 
have Been commenced under the State or local law, unless such pro- 
ceedings have been earlier terminated, previded that such Si.ty-day 
period shall be extended to one hundred and twenty days during the 
first year after the effective date of such State or local law. If any 
requirement for the commencement of such proceedings is imposed 
by a State or local authority other than a requirement of the filing 
of a written and signed statement of the facts upon which the pro- 
ceeding is based, the proce. ling shali be deemed to have been com- 
menced for the purposes of this subsection at the time such state- 
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meni is sent by registered mail to the appropriate State or local au- 
thority. 


Same; notification of State vr local authority: tlme 
fer action on charcen by Commission 

(d) In the case of any charge filed by a member of the Commis- 
sion alleging an unlawful employment practice occurring in a State 
or political subdivision of a State which has a State or local law 
prohibiting the practice alleged and establishing or authorizing a 
State or local authority to grant or seek relief from such practice or 
to institute criminal proceedings with respect thereto upon receiving 
notice thereof, the Commission shail, before taking any action with 
respect to such charge, notify the appropriate State or Jocal offi- 
cials and, upon request, afford them a reasonable time, but not less 
than sixty days (provided that such sixty-day period shall be ex- 
tended to one hundred and twenty days during the first year after 
the effective day of such State or local law!, unless a shorter period 
is requested, to act under such State or local law to remedy the 
practice alleged. 


Time for filing chargcn; time for acrvice of netice of charge 
on respesuent; filing of charce by Commission with 
State or Inca! agency 

(e) A charge under this section shal! be filed within one hundred 
and eighty days after the alleged unlawful employment practice oc- 
curred and notice of the charge (including the date, place and cir- 
. cumstances of the alleged unlawful employment practice) shall be 
served upon the person against whom such charge is made within 
ten days thereafter, except that in a case of an unlawful employ- 
ment practice with respect to which the person aggrieved has ini- 
tially instituted proceedings with a State or local agency with au- 
thority to grant or seek relief from such practice or to institute 
criminal proceedings with respect thereto upon receiving notice 
thereof, such charge shall be filed by or on behalf of the person ag- 
grieved within three hundred days after the alleged unlawful em- 
ployment practice occurred, or within thirty days after receiving no- 
tice that the State or local agency has terminated the procecdings 
under the State or local law, whichever is earlier, and a copy of 
such charge shall be filed by the Commission with the State or local 
agency. 


Ciwtt action by Comminnton, Attorney General, or person aggrieved; preeon- 
@itiena; procedure; appoiniment ef attorney: payment of fees, costa, of 
aeeurtty: intervention; stay of Federal proceedings; ection fer appre- 
etiante tempornry of prelivaineey relic! pending final disposiiinn ef 
charges jurindiction and venue of United States couria; dealanction of 
ladge toa hear and determine crav; aanignment of case fer hearing: 
expedition of caxc;) appointment of manter 


(f)(1) If within thirty days after a charge is filed with the 
Comminsion or within thirty days after expiration of any period of 
teference under subsection (c) or (d) of this section, the Commis- 
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sion has been unable to secure from the respondent a conciliation 

agreement acceptable to the Commission, the Commission may bring 
a civil action against any respondent not a government, governmen- 
tal agency, or political subdivision named in the charge, In the 
case of a respondent which is a government, governmental agency, 
or political subdivision, if the Commission has been unable to secure 
from the respondent a conciliation agreement acceptable to the Com- 
mission, the Commission shall take no further action and shall refer 
the case to the Attorney General who may bring a civil action 

against such respondent in the appropriate United States district 
court. The person or persons aggrieved shall have the right to in-. 
tervene in a civil action brought by the Commission or the Attorney 
General in a case involving a government, governmental agency, or 
political subdivision, If a charge filed with the Commission pursu- 
ant to subsection (b) of this section is dismissed by the Commission, 

or if within one hundred and eighty days from the filing of such 

charge or the expiration of any period of reference under subsection 

(ec) or (d) of this section, whichever is later, the Commission has 

not filed a civil action under this section or the Attorney General 

has not filed a civil] action in a case involving a government, gov- 

ernmental agency, or political subdivision, or the Commission has 

not entered into a conciliation agreement to which the person ag- 

grieved is a party, the Commission, or the Attorney General in a 

ease involving a government, goverhnental agency, or political sub- 

division, shall so notify the person aggrieved and within ninety days 

after the giving of such notice a civil action may be brought against 

the respondent named in the charge (A) by the person claiming to 

be aggrieved or (B) if such charge was filed by a member of the 

Commission, by any person whom the charge alleges was aggrieved 

by the alleged unlawful employment practice. Upon application by 

the complainant and in such circumstances as the court may deem 

just, the court may appoint an attorney for such complainant and 

may authorize the commencement of the action without the payment 

of fees, costs, or security. Upon timely application, the court may, 

in its discretion, permit the Commission, or the Attorney General in 

& case involving a xovernment, governmental agency, or political 

subdivision, to intervene in such civil action upon certification that 

the case is of general public importance. Upon request, the court 

may, in its discretion, stay further proceedings for not more than 

sixty days pending the termination of State or local proceedings de- 

scribed in subsections (¢) or (d) of this section or further efforts 

of the Commission tv obtain voluntary compliance. 


(2) Whenever x charge is filed with the Commission and the 
Commission concludes on the basis of a preliminary investigation 
that prompt judicial action is necessary te carry out the purposes of 
this Act, the Comniission, or the Attorney General in a case involv- 
ing a government, governmental agency, or political subdivision, 
may bring an action for appropriate temporary or preliminary relief 
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pending final disposition of such charge. Any temporary restrain- 
ing order or other order granting preliminary or temporary relief 
shall be issued in accordance with rule 65 of the Federal Rules of 
Civi? Procedure. It shall be the duty of a court having jurisdiction 
over proceedings under this section to assign cases for hearing at 
the earliest practicable date and to cause such cases to be in every 
way expedited. 


(3) Each United States district court and each United State 
court of a place subject to the jurisdiction of the United States 
shall have jurisdiction of actions brought under this subchapter. 
Such an action may be brought in any judicial district in the State 
in which the unlawful employment practice is alleged to have been 
committed, in the judicial district in which the empiovment records 
relevant to such practice are maintained and administered, or in the 
judicial district in which the aggrieved person would have worked 
but for the alleged unlawful employment practice, but if the respon- 
dent is not found within any such district, such an action may be 
drought within the judicial district in which the respondent has his 
principal office. For purposes of sections 1404 and 1406 of Title 28, 
the judicial district in which the respondent has his principal office 
shall in all cases be considered a district in which the action might 
have been brought. 


(4) It shall be the duty of the chief judge of the district (or in 
tis absence, the acting chief judge) in which the case is pending 
immediately to designate a judge in such district to hear and deter- 
mine the case. In the event that no judge in the district is availa- 
ble to hear and determine the case, the chief judge of the district, 
or the acting chief judge, as the case may be, shall certify this fact 
to the chief judge of the circuit (or in his absence. the acting chief 
judge) who shal} then designate a district or circuit judge of the 
circuit to hear and determine the case. 


(5) It shall be the duty of the judge designated pursuant to this 
subsection to assign the case for hearing at the earliest pr: cticable 
date and to cause the case to be in every way expedited. If such 
judge has not scheduled the case for trial within one hundred and 
twenty days after issuc has been joined, that judge may appoint a 
master pursuant to rule 53 of the Federal Rules of Civil Procedure. 


tafunctions; Spprepriate affirmative action: vqultahic relief; accrual of 
back pay; reduction of back pay; limitations on judicial orders 


‘g) If the court finds that the respondent has intentionally en- 
F4ged in or is intentionally engaging in an unlawful employment 
i ractice ch rged in the complaint, the court may enjoin the respon- 
“Mt from ¢ gaging in such unlawful employment practice, and or- 
oF such ailirmative action as may be appropriate, which may in- 
‘ude, buy iy not limited to, reinstatement or hiring of employees, 
“tb op without back pay (payable by the employer, employment 
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agency, er labor organization, as the case may be, responsible for 
the unlawful employment practice), or any other cquitable relief as 
the court deems appropriate. Back pay liability shell not accrue 
from a date more than two vears nrior to the filing of a charge with 
the Commission. Interim carnines or amounts earnable with 
reasonable diligence by the person or persons discriminated against 
shall operate to reduce the back pay otherwise allowable. No order 
of the court shail require the admission or reinstatement of an indi- 
vidual as a member of a union, or the hiring, reinstatement, or pro- 
motion of an individual as an employee, or the payment to him of 
any back pay, if such individual was refused admission, suspended, 
or expelie, or was refused employment or advancement or was sus- 
pended or discharge’ for any reason other than discrimination on 
account of race, coir. religion, sex, or national origin or in viola- 
tion of section 20007-3/a) of this title. 


Previnionns of nections 191 1% 115 of Tithe 22 noe applicable to 
elvil actiers for prevestion of uniawfal practices 
(h) The provisions of sections 191 to 115 of Title 2@ shali not ap- 
ply with respect to civil actions brouyht under this section. 


Proceedings by Commiasion te compel cowrpliance with judicial orders 

{i) In any case in which an employer, employment agency, or la- 
bor organization fails to comply with an order of a court issued in a 
civil action brought under this section, the Commission may com- 
mence proceedinys to compel compliance with such order. 


Appeata 


(j) Any civil action brought under this section and any proeceed- 
ings brought under subsection (i) of this section shall be subject to 
appeal as provided in sections 1291 and 1292, Title 28. 


Atioracy’s fee; Nability of Comminsion and Unalted States for ronts 


(k) In any act'on or proceeding under this subchapter the court, 
in its discretion, may allow the prevailing party, other than the 
Commission or the United States, a reasonable attorney's fee as part 
of the costs, and the Commission and the United States shall be lia- 
ble for costs the same as a private person. 


Pub.L. 88-352, Title VII, § 706, July 2, 1964, 78 Stat. 259; Pub.L. 
92-261, § 4, Mar. 24, 1972, 86 Stat. 104. 


Risterical Note 
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UNITED STATES DISTRICT COURT FOR 
THE EASTERN DISTRICT OF NEW YORK 


ee ee ee 


BISWANATH HALDER, 
CIVIL ACTION NO.: 
Plaintiff, 75C 925 


pocorn 


-against- 
AFFIDAVIT 
INFORMATICS, INC. and 
EQUIMATICS, INC., 


Defendants. 


: STATE OF NEW YORK ) 
' COUNTY OF NEW YORK) 


ect eNanete: ane nee aéee 
~ sent ee ae tee 
ee mR a eR ON NERA = ae mn 


ROBERT J. MILLER, being duly sworn, deposes and says: 

1. I am an attorney associated with WERNER WTINSTOCK. 
ES':., attorney for defendants in this case. I execute this 
affidavit in opposition to plaintiff's motion for an order 


compelling the defendants to answer Interrogatories Nos. 4, 5 and 


8. 


. 2. This is an action by plaintiff seeking relief under 
Title VII of the Civil Fights Act of 1964, as «mended in 1972, 
42 USCA 2000e-5 and under the Civil Rights Act of 1866, as ommted 
in 1870, 42 USCA 1981, alleging discrimination by the defendants 
because of plaintiff's color, religion and national origin. The 


defense to the action is that the suit was barred because it was 


brought more than 90 days after notice of dismissal of the charges; 


| filed by the plaintiff with the Equal Employment Opportunity 


Commission and that the allegations of discrimination with regard | 


to the plaintiff are untrue. 


3. The Interrogatories for which plaintiff seeks an order 
compelling further answers and the defendants’ answers follow: 


Interrogatory No. 4: 


With respect to each and every advertisement 
Informatics and Equimatics have inserted in pub- 
lications to recruit computer programmers and 
analysts from June 1, 1969 to present, state: 


A. Name and address of the publication; 
B. Date of such advertisement ; 


Name and address of the operating 
division or subsidiary originating 
the advertisement; 


Number of vacancies advertised, 
Number of applications received; 
Number of persons interviewed; 
G. Number of persons hired. 
Answer to Interrogatory No. 4: 


GQmjected to in that as to Equimatics, 
prior to its take over by Informatics, it 
used outside consultants exclusively who 
pd or may not have the requisite informa- 
tion. 


Obijiected to in that obtaining the 
information requested would be a burden- 
some and oppressive task for defendant 
Informatics to do, and the information 
requested is not likely to lead to rele- 
vant, material or admissible evidence. 
Informatics consists of five departments, 
each of which did and do their own 
recruiting and each of which has records 
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on recruitment kept by its department head 
on an ad hoc basis. A number of these 
department heads are no longer employed by 
defendant Informatics. Adcitionally, there 
was recruitment by consultants who may or 
may not have published euvertisements. 

As to whatever records may exist by Informatics 
they would be kept in various locations in 
the New York Metropolitan Area and West 
Coast. Compilation would be burdensome and 
oppressive. 


Interrogatory No. 5: 


With respect to each and every computer 
programmer and analyst hired by Informatics 
and Equimatics at any time during the period 
from june 1, 1969 to present, state as to each 
such person: 


A. Source of recruitment ; 

B. Name and address of operating 
division or subsidiary where such 
person was hired; 

Name, address, telephone numbe:, 
social security number, and if 
alien, alien registration number 
of such person; 

Date hired; 


His/her academic training at the 
time of hiring; 


His/her professional experience 
at. the time of hiring; 


His/her job duties’ and responsibilities; 


His/ler initial compensation; 


His/her color, religion and 
national origin; 


Criteria and standards employed to 
select the person. 


If emplovment was terminated, date and 
reason for termination. 


wile 


Answer to Interrogatory No. 5. 


Objected to in that the compilation of 
this information is a burdensome and oppressive 
task for defendant Informatics to de, is not 
likely to lead to relevant, material or ad~ 
missible evidence and additionally constitutes 
an invasion of privacy of defendant Informatics’ 
employees. 


Notwithstanding the foregoing objections, if 
plaintiff wishes to inspect the terminated 
employee and employee files located in River 
Edge, New Jersey, these records will be made 
available to him provided that all identifying 
data contained in these records be deleted 
from any information shown to plaintiff. 


Interrogatory No. 8: 


i 
State whether at any time since June l, 
1969 to present. any person of a minority 
race, ethnic group, religious group, or 
national origin, has been denied employment 
as a computer programmer or analyst by 
Informatics and/or Equimatics for any 
reason whatsoever. If so, state the follow- 
ing regarding each und every such person: 


A. Name, address, telephone number, 
social security number, and if 
alien, alien registration number; 
B. Date of denial; 
C. Reason for denial. 
Answer to Interrogatory No. &: 
Defendant Informatics is unable to answer 
as the applications for employment do now show 
the datg enumerated in the Interrogatories. 
4. Upon information and belief, the facts regarding the 


defendants' answer to the Interrogatories are that with regard Co | 


Interrogatory No. 4, a review of records back to 1969 has been 


undertaken. Several problems make accurate information gathering ! 


virtually impossible. The plaintiff seeks information “with 


respect to each and every advertisement Informatics and Equimatics 


“Sas 


have inserted in publications to recruit computer programmers and 
analysts from June 1, 1969 to the present." With regard to each 
advertisement, the plaintiff specifically asked for the name and 
address of publication, date of advertisement, the operating divi- 
sion originating the advertisement, number of vacancies adv. -tised 
|, number of applications received, number of persons interviews: and 
number of persons hired. 

5. For a large portion of the time period covered by the! 


Interrogatories, Equimatics and Informatics were two separate nae 


panies. On March 31, 1974, Informatics was acquired by Equimatics). 


At the time of the acquisition, both sets of records, including | 


files on job applicants not hired or interviewed, as well as help 
wanted advertisements, were reviewed and discarded. 

6. Becai.se of limited storage space at the Equimatics 
building in Fairfield, New Jersey, and the Informatics building 
in River Edge, New Jersey, the defendants maintained a policy of 
retaining only those records which are required to be retained 
by law and those records which are absolutely necessary in the 
functioning of the business. Therefore, information is not 
available to supply for each particular advertisement the number 
of vacancies advertised, the number of applications received, tne 
number of persons interviewed and the number of persons hired for 
that advertisement. 

7. Im addition, during most of the period that the 
Interrogatories cover, an outside professional recruiter was 
engaged by both companies. The recruiter, acting independently, 
| placed advertisements, reviewed resumes, performed initial inter- 


views and negotiated employment arrangements for the defendants. 
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8. In a good faith attempt to supply Answers to the 


Interrogatories, defendants checked with our recruiter. He is 


able only to make estimates rather than provide specific informa- = 


tion as to each advertisement. Advertisements at the rate of two) 


per month were used. Approximately 50 to 70 responses were 
received to each advertisement. This totals about 24 advertise- 
ments a year, with approximately 1,200 to 1,600 responses per 
year. The recruiter estimates that on an average, 40 people 
a year were hired. Based on tnese estimates, approximately 
7,000 to 10,000 applications were received from 1969 to 1974. 
The recruiter did not retain copies of advertisements used nor 
breakdown data of the type requested by the plaintiff. 

9. in addition, the plaintiff at deposition had conies 
of the aivertisements that he res,onded to. We believe that 
further investigation would be very costly and would be likely to 


yield no more data than that supplied above. 


| 
| 
| 
| 
| 
| 
| 
| 
| 


| 
| 
| 
| 


10. With respect to Interrogatory No. 5, the defendants’ . 


terminated employee and current employee files are available to 
the plaintiff for inspection. During such inspection, the 
deferdants request that the plaintiff not be allowed to copy any 
identifying data from the records. We request this safeguard to 
protect our employees’ rights to privacy. We also request that 
no names or other personal identifying data of defendants' 


employees be used ‘n subsequent proceedings in order to protect 


| the employees’ privacy 


11. The burden of examining the files would be equally 
great for the defendants, as well as the plaintiff. The 
approximately 400 files in question are cataloged in folders. 

No index card or computer system exists with the requested data. 
The process involved would be simply to sift through the indivi- 
dual employee folders for the information desired. Such a task 
would be similar, were it to be performed by the plaintiff or 
the defendants. 

12. With regard to Interrogatory No. 8, requesting the 
“minority race, ethnic group, religious group or national origin 
of any applicant denied employment with the defendant." the 
defendants are unable to. answer the Interrogatory. Applications 
for employment do not show the data requested by the Interroga- 
tories. Such inquiries ace not made by che defendants of 
applicants. Suct a practice would be in viclation of the New 
Jersey Administrative Code, Title 13, Subtitle C, Chapter 7. 

WHEREFORE, the defendants request that the plaintiff's 
motion for an order compelling the defendants to further answer 


Interrogatories Nos. 4, 5 and 8 be denied. 


MAA Sith. 


Sworn to before me this 
& @ aay of October,. 1975. 
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| 
| 
Notice, held et the Equitable Life Assurance Soctety, | 
| 
| 


1 Helder - direct ¢ 


- 2] BLSWANATH HALDER, the Pieintire, 
3 nhéving been first duly sworn sy Bruce Rothman, 


4 | & Notery Fublic in and tor the State of New York, 
| teatified es follows: 
H 


Informatics end Equimatics, end I expect thet you 


will enswer the questions. If you do not understand 


| 
6 || DIRECT EXAMIMATION BY MR. BRODY: | 
7 | Q Whet 13 your neme? | 
a | A Bisweneth Haider. | 
‘| Q Where do you reside? 
10 | A 173-17 chth Avenue, Fresn Meadows, New 
11 | York 11325. | ease 
12 Q Mr. Halder, my name is Michsel Brody. I | : 
13 | represent Informatics and Equimatics. Joseph Williams | 
—_ | . 
14 | is seated to my rignt and he'ea én Attorney who is | 
is | eassociatec with me end ne'll be representing ee 
| and Equimatics ®lso end will be assisting me todey. | 
| We ere going to be esking you certain questions today 
3 | @bout the lawsuit which you have brougnt ageinst 
9 | 


the question pleeése tell me you do not understand 


it and I'll try to meke it ciearer. If you do not 


know the answer please teil me you uo aot know the 


answer, I don't went you to guess. I'm not interested 


in 8ny Speculation. I'm interested in nearing from 


CONSULIDATED S{ENOIYPE A: PORTERS * MAIN OFFICE 226 Westbury Ave. Carle Place N.Y T1514 (16) 997.7500 
Vidiea FF? Taat New York Cay: (21?! 895 9483 . sutton (516) FO.@.4221— | 


Helder - direct 
you facta which you know, so if you don't know the 
énswer please tell me you don't know. 


Now, nave you ever ned your Deposition 


taken before? 
A By whom? 
Q By any Attorney? 
A Yes, 
Q You brought this lawsuit witnout an Digest, 


ere you awere of the fact thet you could have an 


A Yes, I am. 

Q Mr. Helder, would vau tell me where you 
were born, please? 

A Born in Célcutta, India. 


Q When were you born? 


eS ences 


1949. 

When did you come to tne United States? 
In 1969. 

Where did you come from? 


A i wes in England before I came to this 


| 
| 
| 
Attorney present here with you today? | 
| 
| 
| 


country. 
Q How long nad you lived in England? 
Approximately two and @ half yeare. 


Before living in England did you live in India? 
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Helder - direct 
No, I iived in Germany for some time. 
How long were you in Germany? 
About & year and e@ half. 


Before you lived in Germany wnere did you 


I wes in Indie. 
Are you a United Stetes citizen? 
I'm not. 
Q Have you filed eny papers to become a 
United States citizen? 
A No, I did not. 
Q Do you have @ green card? 
A I do. 
Q Does the green cerd give your immigration 
status? 
A That is correct. 
Q Whet is your immigration status? 
A Third preference, it just says -- 
Q Do you have your green card with you; why 


don't we resd that into the record? 


(Same was handed, ) 


MR. BRODY: Mr. Helder has handed me his 
green card, I'll read it into the record 
rather than taking it out of the wallet and 
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Helder - direct 
marking it. It reads ss follows. This 
is to certify thet Helder, Biswaneth, 
A-17 space O+1 space 123 open paren, 
registration number close paren, has been 
duly registered according to law and war 
Sdmitted to tne United States as an 
immigrant of Port, NYC, under the category 


reeding month, day, year of entry, 


05-31-69, under the category class, 


Capital P, 3-1. Under the entry month, 
day, year of birth, 97-19-40. Under sex, 
M. At the bottom in the left-nand corner 
is a 45, 
Q Mr. Helder, is there enything on tne other 
Bide of the cerd, I don't want to pry into your 
wallet, ig there enything thet we wouid want to know. 
A Here, 
MR. BRODY: On the reverse side of the cerd 
is his photograph and explanation of the 
élien registration receipt card wnich I'l] 
not read into the record. 
Thank you, Mr. Halder. 
Q Wheat country sre you a citizen of? 
A I'm e citizen of Indie. 
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Halder - direct 
Q Do you @180 hold British citizensnip? 
A No, I do not. 
Q Mr. Halder, you're aware that you brought 
this Compleint against Informatics end Equimatics, 
ere you not? 


A That is correct. 


Q Do you have & copy of that Complaint with 
you? 

A i do. 

@ I think it might be helpful to you if you 
were to refer to it along witn me. If you will look 


at page 3, paragraph 6 begins on page 2 and continues 


through pages 3, 4 and 5. If you will refer to this 
along with me it will be nelpful. 
Looking at paragraph 6A, it states thet 


you @pplied for employment at Informatics on June 4, 


19€9 and that the applicetion was rejected on June 


27, 1969. Do you know whet the job was that you 
8pplied for? 

A The job of @ computer programmer. 

q Did you respond to en advertisement in the 
newspeper? 

é That is correct. 


@ Did the newspaper advertisement set forth 
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Helder - direct 
any criterian of experience or qualifications? 
A It must nave. 
Q Do you rec&éll wnat they were? 


You want to read it out. 


MR. BRODY: The witness hands me an 


advertisement which we'll mark for 


Identification. 

Q Was this the Ad which you responded to on 

June 4, 19697 

A Thet is correct. 
MR. BRODY: Let's get this merked. 
THE WITNESS; Do you mind meking the copy 
énd return the original to me? 
MR. BRODY: You will neve the original 
ebsolutely, no problem at all. 
THE WITNESS: Instead of putting any kind 
of mark on the Ad, please meke a copy of 
the Ad and mérk on the copy. 
MR. BRODY: I'll do that only if we can 
retain these end make copies and then return 
them to you. 
THE WITNESS: 1 do not went you to retein 
the original, pleese meke copies.and retein 


the copies. 


14 
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Heider - direct 
MR. BRODY: We are entitled to have this 
marked for Identification, we're entitled to 
have the original merked for Identification, 
this is standard operating procedure in 
lawsuits. If we want to dreg this 
Deposition out for deys end weeks we can 
heave each item photocopied as it is produced 
end then come downstairs and mark the original. 
THE WITNESS: Whet I would like you to do, 
let's go to the photecopying machine, copy 
&@lj] tne Ads and replece what you have 
given to me and then we'll merk it. 
MR. BRODY: Do you have more here? 
THE WITNESS: Yes, I do. 
MR. WILLIAMS: Why don't you wigh this, 
to have it marked for Identification? 


THE WITNESS: I refuse to give you my 


MR. BRODY: These will be given back to you, 
we're entitled to have the origine] merked 
for Identification. 

THE WITNESS: I refuse to allow you to put 
any kind of markings on the originals, 


MR. BRODY: 1'11 contj.iue to question you on 


| 
: 
| 
| 
| 
original copies and put any kind of marks. 
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Hu.zder - direct 
this. 

Mr. Heider hes produced a document on 
newspeper print whicn he refuses to aliow 
us to mark on tne original. On the front 
side it reeds Informatics seeks programmers, 


analysts. On the back there is written 


in ink June 1, 1969. 

Q Mr. Helder, io you recall I asked you 4 
few minutes sgo what the iob was tnat you &pplied for 
on June 4, 1969 and you replied computer programmer, 
do you recall that? 

f Thet is correct. 

Q You hended me @ document which said 
programmers, analysts? 

A That is correct. 

¢ What's the difference between @ programmer 


aod @n enalyst? 


A First of all, @n analyst enélyzes a system 
and then ie gives it to the programmer and the 
progremmer programs the system. 

Q Now Mr. Halder, I'm reading the qualifications | 
here snd the advertisement reads in part as follows: 


"These positions require Solid 360 experience including 


knowledge of OS and/or DOS369, plus applicetions 
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programming background." Wnet does the term 369 or 
369 experience meen? 

A Thet means & progreémner who is experienced 
IBM system 360. 
Q What is IBM System 3697 


A That is one of their mechines, one of the 


machines IBM hés ménufecturedor do manufacture. 
Whet generation? 
Third. 
When would that have been manufactured? 
Well, I think they introduced the system 
somewhere Ground early '€0's, '63, '64, '65, somewhere 
@round there. 
Q you have prior to 1969 any experience 
with the 3697 
A I did not. 
Q The advertisement goes on to require "good 
knowledge of OS", whet is OS? 
be Operating System. 
Q Is that a word of art, does that mean 


something specific in the computer industry? 
& They have meny different operating systems 


like Operating System, Disc Operating System or DOS. 


Tape Operating System, TOS. They heve several operating 
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Halder - direct ad 
systems and OS is one of their opersting systems and 
I think it is the most widely used. 

Q Now, it goes on to refer to DOS360, whet 
does that mean? 

A DOS means Disc Opereting Systems. 

Q For the 360 machine? 

A That is correct. 

Q Did you have any experience in 1969 or 
before that in 0S? 

A I did not. 

Q Did you heve any experience in 1969 or 
oefore that in DOS360? 

A I did not. 

Q Do you know what the Ad meant when it 

referred to applications programming background? 


A That means @ programmer who programs systems 


| whieh are application oriented. 


Se Will you explein tnat, I'm not gure I 
follow you? 

A Applications programming means, gay, the 
Equitable Life Assurance Society hee a sys im which 
calls for, say, the names snd sddresses of all the 
policy holders and how much the policy is worth and 


whether they are paying ennaal or semi-annual or 
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Helder - direct 
monthly end ell that. That is called applicetions 


programming. 


Q Did you épply for this position on June 


4, 1905 in writing? 
h That is correct. 
q Do you heve & copy of the letter of 


application with you? 


h Usu@lly I do not keep eny copies of my 
covering letters, 
id you send &® copy o1 your resume to them? 
I did. 


Do you nave # copy of that resume? 


I do not heve & copy of thet resume. 
What did your resume say? 


Do you héve & recent copy of my resume? 


Q I heve no copies of your resume, 

A Thie is one of my resumes. If you go back 
to Mey, '69, whatever is there, I hed those informetions 
in my resune. 

Q Is the resume which you just nanded to me 
your current resume? 

4 Thet is correct. 


Q On the resume which epplies to the June 4, 


1969 epplication did you neve the entry on there which 
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Helder - direct 
ig next to 6/4697 


A I did not. 


Q So you had the entry on there only for 
6/68-5/692 

A Whatever I did after 5/o9. 
MR. BRODY: Mey we have a copy of thie? 
THE WITNESS: Yes, you can. 
MR. BRODY: We're going to mark this 
Defendent's B for Identification, 
THE WITNESS: If the copying machine is not 
working rignt nou -- 
MR. BRODY: It's working. 


THE WITNESS: Just merk on a piece of paper 


that this Ad of June 1/69 will be Exhibit A. 


WR. BRODY: That's what I'm doing right now. 
THE WITNESS: Then we'll go to the copying 
machine 6nd you'll copy the whole thing. 
MR. WILLIAMS: We'll copy them ell end give 
you back the originals. 
(Newspeper advertisement referred to 
wes merked "Defendent's Exhibit A for 
Identification, September 10, i975." end 
Resume referred to was merked 


"Defendant's Exhibit B for Identification 
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Halder - direct 
Septemper 10, 1975.") 


MR. BRODY? In order to accommodate Mr. 


Helder's desires whet we ere doing is 
taking the Exhibits which he does not want 


us to mark, clipping them to a piece of 


yellow paper and the Reporter is then 
marking the yellow paper at the top. This 
wili be photocopied so thet the photocopy 
will nave on it the Exhibit and on top of 
the Exhibit the Reporter's mark for 
Identification. 

Q Now Mr. Halder, your resume indicates that 
in June, '68 to Mey, '69 you worked st Honeywell 
Limited, Hemel, Hempstead, Englend-Softwre anelyst. 
Whet type of machines were you working with when you 
worked at Honeywell Limited? 

A Honeywell Cities 16. 

Q Did you work with eny IBM machinery at 811? 

A Ho, I did not. 


@ Your resume indicetes thet from August, '67 


to June, '68 you worked for Internationel Computers 


Limited, Stroke-ON-Trent, England-Programmer. Whet 
type of work were you doing in programming? 


r I did write some diagnostic programs. 
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Helder - direct 
Q What type of diagnostic programs? 
A Diagnostic programs for some processes of 
M-2149 Computer. 


Q What igs M-2140 Computer, what is that? 


A Theat is one of the process controlled 
machines they use to manufacture. 


Q Who mekes that? 


A English Electric Computers Limited, they 
used to manufacture M2140 Computer. 

Q When you were at Internetional Computers 
Limited did you work at 411 with any IBM equipment? 

A No, I did not. 

& You alleged in your Complaint thet your 
application wes rejected on June 27, 1969, was that 
in writing? 


A Yes, thet is correct. 


Q Do you have @ copy of the rejection? 


I do. | 
May I see that, please. Thenk you. | 
MR. BRODY: Mey we mark this? 

THE WITNESS: Wot on the original. 


fashion. Letter from Informatics dated | 
June 27, 1969 to Mr. Halder. | 


t 
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MR. BRODY: We'll werk it in the seme | 


Halder - direct 
(Letter referred to wes marked 
"Defendant's Exhibit C fer Identificsa- 
tion, September 10, 1975.") 
Q Mr. Helder, did you appear for an interview 
in connection with this particuler application? 
A Ho, I did not. 
Q Am I correct then that the only communication 
between you and Informetics was ® resume which you 


sent to them with 4 covering letter and then their 


letter shown by Exhibit C to you? 


A That is correct. 

Q Did you have any conversations with 
enybody at Informatics concerning your application 
and rejection? 

A I don't think so. 

Q Is it your claim that this rejection was 
caused by discriminatory acts against you? 

A Thet is correct. 

C In whet way did Informatics discriminate 
eageinst you by rejecting your application? 

A They discrimineted by rejecting my 
application, 

Q Is it your allegation they discrimineted 


against you on the basis of your color, or your race 


4 id {ith} $97 piry 
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Halder - direct / | 
or your religion or whet? | 
| 


A That is correct. 

Q Will you tell me specifically what you claim 
they discriminated against you on, what were the 
things they were discriminating egainst you? 


A On the basis of my netional origin, color, 


alienage and religion. 

Q Did the resume you sent to them heve on 
it your religion? 

A Ho, it does not. 

Q Did the resume you sent to them have on 
it your color? 

A Wo, it does not. 


@ Did it nave on it your race? 


@ Do you know who in Informatics discrimineted 
against you on the basis of your religion, your color, 
your race and your alienége? 

A Whoever considered my application. 

Do you know the name of that persan? 
I got a rejection letter from Mr. Ksminsky. 
' Are you saying thet it was Mr. Kaminsky then 
who -- 
r Maybe he, meybe some other person, I cannot 
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Helder - direct 


tell you. It wes definitely some employees or officers 


Q Are you paging the ellegation that they 
discriminated against you solely on the fect that 


your application wes rejected? 


of Informatice. 
| 
| 


A I did not bewe solely because only ons 


application wes rejected, because I epplied -- 
a I'm talking about this partic ler applicetion? 
A No. I did not make any kind of ellegation 


to any place either to the Federal Court or to any 


Administrative Agency because I nave been rejected 
by Informatica only once, that is not the basis of 
my @llegetion. Because I epplied to Informatics 
many, many times for year after year,for year after 
year I heve been rejected on each and every occasion, 
that is the only reason why I have made any kind of 
allegation against Informatics. If I'm rejected only 
once I don't mind at all. 

Q You're saying that the June 4, 1969 
application was rejected because of some discriminatory 
conduct on their part? 

A Thet is correct. 

Q You are alec seying that in rejecting the 
ea \o ; ®pplication they discrimineted egainst you on the bade 
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Halder - direct 
of your race, your religion, your color and your 
Q@lieneage status, is that correct? 
A That is correct. 
Q Any other reasons? 
A No, whatever I have mentioned in my 
Complaint. 
Q Now, you @lieged again at Item B on page 
3 that you applied for employment on June 4, 1969. 
Did you apply in response to an Ad? 
A That is correct. 
Q Do you have thet Ad with you? 
I do. 
Mey I see that, please? 
(Same was hended.) 
MR. BRODY: Mr. Helder gives us @ phetocopy. 
Mr. Helder, would you permit us, the 
Reporter to make his mark out here? 
THE WITNESS: No, I would rather prefer you 
mark it elsewhere. Make @ copy of thet. 
MR. BRODY: Absolutely, that's what we'll 


do. 


The document which Mr. Halder has 


hended me has in bleck ink et the top the 


date June &, 19€9 and I'm asking thet the 
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Reporter mark thet for Identification. 
(Ad referred to was marked “Defendant's 
Exhibit D for Identification, 
September 10, 1975.") 
Q Mr. Helder, this Exhibit which is now 


Exhibit D calls for 360 0S, DOS, experience. It 


refers to file management system epplications. What 
does file manevement system applications mean? 

A Suppose Equitable Life Assurance Society 
has a big file of all their policy holders and all 
their employees giving different datas, and that 


makes a big system, in whatever way this system is 


applied the programmer or the analyats analyzing the 


system and the programmer has to program the system 


and that's what it mean, that. 


Q Hed you had eny experience before this in 
file management system spplications? 

A Mo, I did not. 

Q Now, under that it calls for banking and 
financial systems, what ere banking and financial 


systems? 
A Whatever work @ bank does. 


Had you ever done any banking @nd financial 


Helder - direct 
A No, I did not. 
Q Now, we come to communications systems, 
whet are these?’ 
A Communications means, say, Chase Msnhatten 
Bank nas meny branches, maybe thirty, or forty or 


fifty branches in New York City end a pergon who hee 


@ servicing account in one branch he could withdraw 


from another branch end the teller who gives him 


the money -- suppose 8& person has his account in 
branch 3 and he withdraws some money from branch 26, 
then the teller at branch 26 he sends the message from 
the teletype to oranch 3 that such and such @ person 
hés withdrawn, say, $3,000, and the wey this message 


is sent through telecommurications lines, that is 


called communications systems. 
Q Had you had any experience in that prior 


to 1969? 


A Not writing any telecommunication prograéa, 


but I do have e degree in electrical engineering and 
I specialized in line communication and electronics, 
therefore I had tne fundemental concept. 

Q What ere iine communications? 

A It means something from one plece to anotner 


through @n electronic circuit. 
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Q The job that you applied for was it 
programmer or analyst? 

A Programmer, I think al) that I geid in 
my resume et that time was programmer, but it doesn't 
make any difference, I mean. 

Q I'm asking you whet it was. 

Now, did you send the same resume for this 
position on June 3, 1969 that you sent a few days 
before on June 4, 19697 

A I do think go, 

Q Did you receive any response from Informatics 
after you sent in your resume to this particular Ad? 

A No, I did not, not to my knowledge, 

Q You do not have & copy of the covering 
letter, do you? 

A No, usuélly I do not keep it. 

Q Whet do these letters usually say? 

A They usu@lly say, Dear Mr. Keminsky, in 
reply to your advertisement for programmers in the 
New York Times of such and such date may I request you 
to consider my candidature. Resume of my @xperience 
@nd academic background is enclosed for your perusal, 


I look forward to hearing from you, Sincerely yours. 


Q Do you allege that the reason you didn't 
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Helder - direct 23 
near from them is because they were discriminating 
ageinst you? 

A Thet is correct. 


Q Are you claiming that tney discriminated 


against you on the grounds of color, religion, 


national origin and alienage? 

A That is correct. 

Q Do you know the names of anybody other then 
Mr. Kemingky who may have been involved in the 
discrimination 48 it applied to the application of 
June 8, 1969? 

A I do not. 

2} Had you had ény conversations with anyone 
at Informatics relative to this particular application? | 

A I don't think so. 

Q Did you appear for an interview? 

A I did not. 

@ Now, we go down to C and it refers to an 
application for employment at Informatics on October 6, 
1969. What was the job that you applied for? 

Seme job, programmer. 
Was it in response to an Ad? 

i That is correct. 


& Do you have a copy of that? 
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Helder - direct 
I do, 
May I see that, please? 

(Same was handed. ) 
MR. BRODY: Mr. Halder hands me a document 
that has in big bold letters at the top 
the word programmers. We won't have this 
marked now under our arrangement, 

Mark this please. 

(Ad referred to wes merked “Defendant's 


Exhibit E for Identification, 


September 10, 1975.") 


Q Tne application refers to proprietary 


turn-key communications systems, would you @xplain 


to me what that means? 
A Well, turn-key means, I think, that the 


entire system, not 4 part of it, from beginning to 


end, whatever job you have to do. 
Q Does proprietary mean anything? 
A I cannot give you the exact definition. 
@ Did you have any experience before this 
dete in proprietary turn-key communications systems? 
A No, I did not. 


Q Now the next line under that it refers to 
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A On-line meens, 4&8 I expleined to you eerlier, 
that a person has an @ccount, say, at Cnese Manhattan 
Benk at branch 3 and from bre. 1 26 he withdraws 
som@ money, they heve some on-line systems which is 
working 411 the time. He goes to a teletype and 
he sends @ messege to odranch 3 that such end such 
pergon has withdrawn $3,000 from such end such eccount, 
that is called an on-line system. 
MR. WILLIAMS: I believe the question Mr. 
Brody asked wes for you to define what an 
On-line system is, not what & communication 
system is. Cen you define an on-line 
system? 
THE WITNESS: it means the same thing, it's 
the same thing. On-line communication 
systems. 
MR. WILLIAMS: What's an on-line system? 
THE WITNESS: On-line system means that it 
is working @ll the time. As I @xpleined 
to you, Chase Menhattan Benk hes a systen, 
communication system. 
MR. WILLIAMS: Whet do you distinguish on- 


line from? 


THE WITNESS: Betch processing system means, 
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Chase Mannatten Bank has s0 many service 
accounts, say, they heve 5,909 éccounts, 
esch @nd every day they run 4 system how 
many people have deposited now much money 
in their account and how many people have 
withdrawn, that is called a batch processing 
system. At the end of the day they run 
the system, on-line system is working 611 
the time, as long as the bank is open 
whenever @ p@reon cén witndraw money or 
deposit money,that is called on-line 
telecommunicetion system. Do you understand 
the difference petween on-line and batch 
processing systems? 

MR. WILLIAME: I was & manager in systems 
for many years, I'm very well aware of it 
as you will see when my questioning begins. 


Q Now, the advertisement refers ameng other 


things to programmers with PL, that's in caps, 


PL-1. What is PL-1? 
A That is one of their programming lenguages. 
Q What's it meen? 
A Progremming language 1, that's what IBM 
calls. 


CONSOLIDATED STENOTYPE REPORTERS © MAIN OFFICE 226 Westbury Ave Carle Place NY TIST4 (918) 997 25K 
g i, } 4 (J kus tet New York City (212) 895 94834 Sulfolk i516] ) 6-42?! 


Helder - direct 
Q In 1969 and prior to that had you had any 
experience in PL-17 
A No, 1 did not. 
Q After that it refers to, and this is in 
caps, BTAM/QTAM. What does that mean? 


A Scme of the access methods. 


What do you m@en by access methods? 

A The way they access a system. AM stands 
for acc?ss method, some of the terminologies tney 
use, some of tne ways they have access to the 
systen, 

Q I'm not quite sure I follow you, when you 
mean access to the system, what exactly are you 
referring to when you use the phrase eccess to the 
system? 

7 They have different systems. For example, 
ae I say to you DOS, OS, DOS operate on, it is on the 
disc and they have different systems; how do you 
access to the systems, different methods, different 
programs. 

Q What is the difference, if any, between 
BTAM and QTAM? 


A I'm not sure, I do not know. 


Q In 1969 end prior to that had you hed any 
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experience in working with BTAM 6nd QTAM? 
A I never worked either, I have never writtsn 
any program by epplying B-\ime or Q-time. 
Q The Ad goes on to refer to communications 
and/or messege switching experience. You have told 


us whet communications is, wnet does message switching 


experience mean? 

A Message switching meens if you transmit 
8 messcge to one center to enother center. 

Q Does that differ from what you have been 
telling us about communications systems and on-line 
financia.. system? 

A It is part of the seme thing. 


) Have you had any experience with that? 


A No, I did not. 


a 


Q Now we wo to item D on page 3. You ellege 


there that you applied for employment at Informatics 


on June 29, 1979 -- 


A July 20th. 


Q I beg your pardon, July 29, 1979. Did you 
epply for &@ programmer job? 

A Thet is correct. 

Q Did you spply in response to an Ad? 


B They inserted the Ad quite a few montha ago, 
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but on July 20th I made hundred of forced epplications 
(fter I lost my job. 

Q Forced? 
A That is correct. That means I was not 


responding to e particular Ad, I just made several 


applications. 


ed At that particuler time there wae not any 
specific Ad you were responding to? 

A No, the Ad was inserted by Informatics on 
May 3, 1979. 

Q Is that the Ad you were responding to? 

A Thet is correct. 

Let's take @ look at that? 
(Seme was handed. ) 

Q Now, this Ad refers to analyses and 
programming or marketing. For purposes of our 
questioning here I take it that you were not, you 
had no b@ckground in marketing, is thet correct? 

A No, I did not. 

Q The portion of the Ad referring to 
analyses and programming states that it wants senior 
level op@nings and goes on to state thet it wants 
strong experience in at least two of tne following 


areas, and then refers to brokerage or banking 
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Operations. What ere brokerage operations? 


5 


A whevever the stock brokers do, like most 


& 


have. 


| 
| 
| ' 
| 
of the application concerns with the accounts they | 

Q Would you repeat that? | 

| 

i 


4 Most of the applications is with tne accounts | 
they have, the name, address, eccount number and what 
are the poeitions they heave and the stocks they have, 
the debit balance end credit balence and whatever | 
dvidend came in and this type of things. 

Q Did you have eny experience in brokerage 
operations? 

A No, I did not. 

In 1979 or before 


No, I did not. 


specifically does thet refer to? 


A As you know, @ bank does, each and every 


bank Go many different kinds of jobs concerning the 
accounts, 

Q Hed you worked in any banking operations 
prior to i9707 


A Yes, I did. 


Q Would you tell me whet banking operations 
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Halder - direct 
you had iene in 19/9 and prior? 

A In 1969 while I wes working at the Penta 
Computer Associates they got a contract from Savings 
Bank Trust Company and I worked on thst project for 
a few months. | 

Q Whet exectly did you do on that project in 
those few months? 

h As far as I recall thet was e deposit 
activity analysis system, They had different 
eccounts, the Savings Bank Trust Company had different 
accounts and the money they were depositing or 
withdrawing or something like that. 

Q Whet exactly did you do in so far ag that 
operation was concerned? 

A I programmed in part of the system, I 


programmed a part of the system, 


What part of the system did you program? 


A I do not recell exactly. 

Q Aside from these few months in 1969 did you 
have any other experience with benking operations? 

A No, I did not. Before I worked on that 
project I did not nave any experience with banking 
applications. 

Q Now, the Ad also states that it seeks 
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experience of at least two years -- I'm sorry, it 
states thet it seeks experience in 360 Assembly 
Leanguege, whet is 369 Assembly Lenguage? 

A 360 1s IBM 360 manufectured by IBM and 
Assembly Lenguege is Assembly Léenguaze they use on 
that particular machine. 

Q What do you mean by that lest pnrese, 
Assembly Lenguage they use on thet particular 
machine? 

f Programs ere written either in Assembly 
Language or in compiler lenguage. Assembly lenguege 
when you write en instruction that takes place one 
word in the core. Assembly language, an assembler 
translates the assembiy language into machine 
language, that means in ones end notes. Other than 
that, the machine doesn't understand anything. And 
@ compiler language is either COBOL or PORTRAN and 
& compiler compiles that language and then it is 
translated into machine language in ones and notes. 


Q The Ad further goes on to speak to 


teleprocessing, what ia teleprocessing? 


& I think I heve already expleined thet to you. 
Q You may have expl@ined it to me using 
another term, would that be the seme as what -- 
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A On-line systems or telecommunication 
systems,it means the same thiny. 

Q That's fine, as long 4s you tell me thet. 

Now, the Ac goes on to state that you 

should have & minimum o: two years experience in 
at least two of these items. Did you have experience 
in this teleprocessing other than what you nave 
expleined to me before? There was a period of time 


you see between the 1964 epplication and tnis, so I 


want to Know? 
fi In 1979 for a few months I worked with 


Derus Dat-Com Limited, end the project I was working 


over there was a telecommunications system, 
Q How many months were you on that? 
A Approximately three end a half months, 


April, Mey, June, July of 19709. 


Q What were you doing so far as that perticulear | 


system was concerned? 
A We were on the initial stage of designing 
& system, 
Q When you spplied for this job in July, 1979 


did you send in 4 resume? 
A I did. 


Q Do you have e copy of thet resume? 
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A I do have maybe two or three or four 
copies of my resumes, but I cannot tell you exactly 
which copy I sent in at that time, but all my resumes 
contain virtually the same information what you're 
seeing in this one. 

Q So if we -- 

A The only difference was when I prepared my 
resume in 1970, my age was thirty, that was the 
only difference. 

Q The application and reaume which you sent 


in, would that have included everything on here from 


4/79 to 7/70? 


A Yes, if I applied after '70 it includes 


everything. 

Q In your Complaint you say you applied on 
July 29, 1979, so would that inciude -- 

A I made up that resume more or less at that 
time, the resume sometime in July of 1979 and the 
resume I sent into Informatics may not contain 
virtually every word what I nave written in this 
resume, but it contained virtually the same type of 
information. 

Q The experience you had et Darus, did thet 


include working with any IBM equipment? 
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ry No. It was on Honeywell H-316 equipment. 
Q Before 197% and up through July 29, 1979 
hed you done any work on 3€0 Assembly Language? 
A Yea, I did. 
Q What work did you do with 360 Assembly 


Language? 


& I think I 6lready told you, I worked on 
® banking project. 

Q How long were you at Pente Computer 
Associates, six months? 

A From June, '€9 to December, '69, a little 
over six months. 


q During that six-month period did you have 


any experience with IBM equipment? 

A 4. did, 

Q What equipment during that six months did 
you work with? 

A IBM 369, I think it was Model 30. 

Q Were there any other models besides the 
number 39, any other models which you hed experience? 

A No, I don't think 80, not other than that 
what I work at. 

q You state during this six sonths you 


participated, end I'm reading from Exhibit B, in the 


TED STENDTYPE ARPORTEAS » MAIN DFFICE 278 Westhury Ave Carle Place Ny 11514 (516) 997 75H) 


New York City (212) : Suftoik (516) FQ 8-427) 


Helder - direct 3é 
programming and implementation of a deposit activity 
analysis system, that wes the banking experience that 
you had? 

A That is correct. 

Q In your resume, Exnibit B, you refer to the 
key-logic system on the Redcor /9 midi-computer, is 
that IBM equipment? 

A No, thet is Redcor, the Redcor Corporation 

4 
manufactured thet equipment. 
MR. BRODY: Would you mark this now, we're 
marking for Identification the advertisement 
which formed the basis for the application 
on July 29, 1970. 
(Advertisement referred to was marked 


"Defendant's Exhibit F for Identifica- 


tion, September 19, 197/5.") 


Q Now Mr. Helder, I'm going to read 
specifically from Exhibit F which is the Advertisement 
we have been talking about in connection with the 
July 29, 1979 employment end the document reads 
“strong experience in eat least two of the following 
areas is essential. Brokerage or benking operations, 
other commercial applications, 369 assembly language, 


teleprocessing, or on-line systems design end 
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programming. You must heve e minimum of two years 
experience - the more experience the better." 

Did you nave @ minimum of two years 
experience in at least two of the items that I have 
read to you? 

A Yes, I did. 

Q Whet of thege items did you have two 
years experience in? 

A I nad approximately three years of experience 
in programming digitel computers. 

Q No, no, did you have a minimum of two years 
experience in brokerage or banking operations? 

A I did not have e minimum of two years 
experience in any particular thing, but I had more 
tnan two years experience in & combination of a 
number of things. 

Q Please, you neve to answer the questions 
which I have asked of you and your answer previously 
Just was not responsive so I'm going to break it 
down. 

Did you have two years experience in brokerage 
or banking operations? 


A I did not. 
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Halder - direct 
A No, I did not. 
Q Did you nave two years experience in 360 
assembly language? 
A No, as I ssid to you -- 
Fine, you have to answer the questions. 
I had more than two years experience in a 
different things. 
MR. BRODY: I move to strike that testimony, 
it is just not responsive. 
We'll go down for rulings at @n appro- 
priate time if we have to. 
a Did you héavé @ minimum of two years ex- 
perience in 360 assembly lsnguage? 
A No, I did not. 
Q Did you have & minimum of two years experience 


in teleprocessing? 


I did not. 


you héve a minimum of two years 
experience on on-line systems design and programming? 

A I did not. 

Q Mr. Halder, we go to Item E in your 
Complsint on page 3. There you stste tnat you 
applied for employment at Informatics on September 
27, 1979. What was the job that you applied for? 
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Same job, computer programmer. 

You'll forgive me for persistently asking 
that question, it's just one of the necessary things 
we have to ask, it might seem a little redundant 
to you, I'm sorry, we nave to ask it. 

A I applied for only one type of job at 
Informatics, computer programmer. They may call 1% 
programmer, they may call it analyst, they may call 
it softwere designer, they may say anytning, tney 
may sey vice-president, it ail mesns the same thing. 

Q Were you responding to a particular Ad? 

A That is correct. 

Q Do you have e& copy of that Ad? 

I do. 

May I have a copy? 

MR. BRODY: Mr. Halder nas handed me @ 

newspaper advertisement. On the bottom 

is written in ink, 9/27-19/9. At the top 

in big bold letters is the word programmers 

and at the very bottom appears the legend 


Informatics, Inc. 


Would you merk this for Identification. 


(Ad referred to was marked "Defendant's 


Exhibit G for Identificetion, 
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September 10, 197/5.") 
You made this application on 9/2//19797 
A That is correct. 
Q The previous 4@pplication you made was on 


July 29, 1970? 


1 
} A That is correct. 
| 


Q Between July and September of 1979 what 
were you doing? 

A I was looking for a job. 

Q Were you employed at all? 

A No. 

Q Were your qualifications in any way changed 
for this position tnat you applied for in September 
of 19/97 

A No, it did not. 

Q Now, the resume you sent in, would that 
include all tne information you had on Exhibit Bt? 

A That is correct. 


Q Turn to page 4 on the Complaint and we goto 


Item F -- excuse me, before we go there, you state 
in your Complaint thet tnis epplication of September 
| 
27, 1970 wes rejected on September 39, 1979. Do you | 
| 


neve a copy of the rejection? 
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Mey I see it, please? 
(Same was handed.) 
MR. BRODY: Mr. Halder hands me 4 letter 
from Informatics dated September 39, 19709, 
I'll mark that for Identification. 
(Letter referred to was marked 
"nDefendant's Exhibit H for Identifica- 
tion, September 10, 1975.") 
Q Mr. Halder, do you heve rejection letters 
dated November 18, 1969 from Informatics? 
A Yes, I do. 
MR. BRODY: Mey I have that and we could 
merk that. 
(Same wes handed.) 
MR. BRODY: Merk that please. 
(Letter referred to was marked 


"Defendant's Exhibit I for Identifica- 


tion, September 10, 1975.") 


MR. BRODY: We have a letter from Informatics 
dated August 24, 1979 which we'll mark as 
Exhibit J for Identification. 
(Letter referred to wes marked 
"Defendant's Exhibit J for Identifica- 
tion, September 10, 1975.") 
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Q Now Mr. Halder, do you have any other letters 
of rejection going up through September 30, 1979 
which we have not marked? 

s No, I don't ¢hink so. 

Q Now we can proceed to Item F on page 4. 
You e@llege there that you applied for employment at 
Informatics on January 11, 19/1. Between Januery 11, 
1971 and September 27, 1970 the date of your last 
application, what were you doing? 

A I wes primarily looking for a job. 

Q Were you employed et all? 

A I started with a brokerage firm, I mean 
I was trying to sell mutual funds at the time. 

Q You were trying to sell what? 

A Mutual Funds, 

“ Were you working in the computer field 
at all? 

A No, since July, 1979 I did not work in the 
computer field. 

Q Were you replying to a specific Ad in 
January of 19/17 

A That ie correct. 


Q May I see the Ad, please? 


(Same wes hanied. ) 
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MR. BRODY: Mr. Helder hands us 8 very smail 
Ad which goes programmers; soft weer systems, 
engineers. 

‘Please mark that. 

(Ad referred to was marked "Defendant's 


Exhibit K for Identification, 


September 10, 1975.") 


ow Mr. Halder, this Ad calls for progrémmers: 
Software systema ensineers. Is there 6ny distinction 


between the term programmer and software systems 


engineers? 


A They may cerry out different functions. 
It all depends whet the employer wants to call a 


person. 


Q Was this Ad in your understanding seeking 
people for two different types of positions? 

A May I heve a look at that, please? 

@ Surely. 

A Yes, they are calling for software systems, 
engineers. 

Q My question is is that different from 
programming? 

A A programmer when he performs @ certain 


i 


kind of job he may be called a software systems engineer. 
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The programmer when ne is performing field end 
marketing support then Informetics is calling him 
a software systems engineer. 

Q Are all programmers software system 
engineers? 

A No, I don't think so. 

Q Are all software systems engineers, 
programme rs? 

h In some cases, yes and in some cases, no. 
A programmer when he is supporting -- 

Q Please, I don't want you to volunteer 
anything that is not responsive to the question. 
You have answered my questions adequately. 

Now, the Ad states thet they seek a 
software systems engineer to perform field and 
marketing support for Informatics, Merk IV, thet's 
@ Roman IV, end Data Base Menegement System. What 
does the phrase field and marketing support mean? 

A That means supporting the marketing staff, 
working on the customer's premises rather than 
working or Informatica Home Office. They have installed 
some systems in customer's premises and whatever 


support they need, whatever help they need, software 


system engineer is going to give that help or that 
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support to the customer. 
Q Do you know whet the reference to Merk IV 
Deta-Bagse Management System means? 
A That igs one of the date base management 


systems, I'm not familiar with thet. 


MR. WILLIAMS: You're not familiar with 


Merk IV? 

THE WITNESS: I'm not, I did never write 
any program, never opereted 4 system, 
never worked on any system which used 
Mark IV. 

Q In any way did your quelifications in the 
computer fi:ld change from September, 1979 to 
January, 19717 

fb No, it did not. 

Q Now we go to Item G whicn is on page 4 
and that requests -- I'm sorry, that alleges thet you 
applied for employment at Informatics on September 
5, 1971. May I esk is that in response to any 
particuler advertisement that you say? 


| 
b That is correct. 
Q 


Do you have a copy of that? 
A i do, 
Q Mey I see it, please? 
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(Seme wes handed.) 
MR. BRODY: Mr. Helder has given me an Ad 
from the Sundey New York Times of August 29, 


1971 and we'll mark that for Identification. 


(Ad referred to was marked "Defendant's 


Exhibit L for Identification, 


September 19, i975.") 


Q Now Mr. Helder, between September 5, 1971, 
the date you made application and January ll, 1971 


were you employed in the computer business? 


A No, I never hed employment in computer 
industry since July, 1979. 

Q Now, the resume which you sent in 
response to this sdvertisement as well as the resume 
you sent in response to the January advertisement 
would essentially contain el] the information here 
on Exhibit B, is that correct? 

A Thet is correct. 

Q Now, this Ad states very general terma 
that applicants should have two or more years 
experience in business cata processing. Does 
that phrage business data processing mean anything 
specific in the computer field? 

A Yes, that means it's an application, 
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Helder - direct 
business application of computer. 

Q I don't quite understand exectly what you 
mean when you state it means business application of 
computer. 

A Basically computer is a calculating 
machine, Besically there ere two different types 
of calculations in this world either commercial or 
business and scientific. You can apply computer 
to do business or commercial calculations and that 
is called business applications or it can be applied 
to do scientific applications, that is called 
scientific applications. 


Q Hed you had any background in scientific 


application? 


A Yes, I did. 

Q Now, eside from the testimony you have 
given here todey hed you hed any other experience 
in business data processing? 

A Whetever is steted in my resume [I have 
those experiences end the only thing I did not state 
in my resume is that in England I attended some 
computer programming courses, but they don't have any 
academic value therefore I did not include that in 


my resume, 
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A} Your qualifications did not change since 
July of 1979? 

A Theat is correct. 

Q We go to Item H. You state that you 
applied for employment st Equimatics on December 2ls 
1971? 

A That is correct. 

Q Do you nave &@ copy of any advertisement? 

I do. 
Mey I see that, please? 
(Seme wag handed. ) 
MR. BRODY: Mr. Helder nes handed me an 
Ad. At the top left corner is the legend 
BER 19-1971 wo we can identify it. 
Would you merk this as Exhibit KM. 
(Ad referred to was marked “Defendant's 
Exhibit M for Identification, 
September 19, 1975.") 

Q Mr. Helder, this Ad which is Bxhibit M 

calis for people who have background in insurance 


operations in the end of 1971 end prior to that date. 


Did you have any experience in insurance operations? 


A No, I did not. Whatever, aa I said to you, 


whetever experience I had with computers is from 
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Helder - direct 
August, '67 to July, ly/9 and everything i@ in my 
resume. 

Q Now, et some point here in the long List 
of ouslificetions it seys we are seeking individuals 
with experience in IMS-DL/1 in designing &nd 
implementing applications; what does that meen? 

A IMS, I'm sorry, I don't know, because I 
did never work on this type of systems. 

Q It talks about design of iarge on-line 
systems. You have expleined what on-line syatems 
are and you have out-lined some of your previous 
experience there; were you ever involved in the 
design of large on-line systems? 

A Ae I seid to you eerlier, I worked only 
on one on-line system, but that was not large. 

I would say thet was medium size. 


Q It elso celis for people with experience 


in Deta-base Menegement Systems in structuring; 


whet does thet mean? 

A I did not heve any experience. 

Q I esked you wnat it mesnt. 

A I'm not one hundred percent sure, because 
I did never work on Deta Bese Menegement. Whet Deta 


Base meens thet you put 4 lot of datas, s lot of 
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Helder - direct 
informations on & particular, say, either tape or 
drum or disc, usu@lly on a8 magnetic device and then 
whatever information you need from that data base 
you get it by writinw e program, you write o, write e 
particuler program &ni whatever information you need 
you get that information, that's what it meens, but 
I never work on thet kind of project. 

Q It aleo seekz people in experience in 
selection of terminals and software and hardware 
configuretions., What does this meen? 

A It means tnat you can use many different 
machines menufectured by different manufacturers, 
which one is more suitable to your particular needs, 
that's what you select. You heve to find out, you 
have to find that out. 

9 Hed you ever been involved in any job where 
you had to do this type of selection? 

A No, I never selected ery particuler 
herdware for any particular project, but I did work 


on @® number of mechines end e number of different 


types of applications. 


x One of the other things is message- 
switching system implementetion using the IC&-500 or 


COMTEN-6GO. Wheat does thet meen? 
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He ider clrect 

A Messeve-switching, I told you that on- 
line telecommunications m€ss&ge-switching they all 
meen the same thing. 

Q What is the reference to ICS pits 

A I'm not sure. 

a) What is the reference to COMTEN-©) meen? 

A I do not know. 

Q Now, we “uo down to Deta Center Mené gement 
where they seek people with experience in thet; 
what does Deta Center Management refer to? 

A That means they have date center that do 
different types of Jobs in that data center, and 
whoever meneges thet date center he is called a 
manager of thet data center. 

Q Heve you ever done any dsta center 
mane cement? 

A No, I did not. 


fe Now we come to another item of experience. 


They are looking for CICS Systems progrémming. Whet 


does that mean? 
A I think thet ig « pert of access methods. 
@ Now we ere getting into something you seid 
you think -- 


A I did not work on any CICS application. 
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Hélder - direct 
Q What does tne CICS refer to? 
A I think thet is part of this telecommunice- 
tion application, thet is 8 method by which you 
access to e certein system. I'm not sure, as I seid 
I never worked on thet. 
Q I don't want you to speculate, and you 
said you're not sure and we'll leeve it et tnat. | 
Design end implementation of systems | 
using Merk IV is another cetexzory? | 
A I never used Merk IV. | 
Q Is Merk IV something that would be 
peculier to Informatics or Equimetics? 
A May or may not be. 
Q Now we come to another item of experience, 
communications end network configuration systems 
design, Whet does thet mean? 


A It is the game like wheat I have explained 


system, message-switcning. In telecommunicetion 
system there sre many different terminals iocated 
in different pleces and thet is cailed « network. 
Q Now, the lest item is monitoring and 
control ef network end termina) operations. What 


does that mean? 
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Helder - direct 53 
A Theat is part of the job the progremmer does 
in telecommunicetions, on-line system. 
Q Hed you done any of that in your previous 
experience with on-line system? 
A No, I neve worked on-line systems. 
Q If you'll teke s look «t letter I. How 


you state here in Item I that you applied for 


employment at Informatics on February 3. * Fat 


A Tnat is correct. 
Q Wes this in response to «6 perticular Ad? 
Thet is correct. 
Mey I see & copy of that Ad? 
(Some wes handed.) 
ai Just before we have this merked, the 
resume you sent in would have hed the informe tion 
in Exhibit B on it, i» that correct? 
A Yes. 
Q And elso for the one on December */th, 
the resume would have iad the informetion? 


A The same. 


Q It's the seme resume, but I mean the 
information is the seme? 

A It is the same information, it may not be 
word for word, but factually the same information. 
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BRODY: Merk this, please. 
(Ad referred to was marked "Defendant's 


Exhibit N for Identification, 


September 10, 1975.") 


Q Now Mr. Halier, this edvertisement seeks 
people with a background in Sigma-3/5/6/7 experience. 
This is the first time in this Deposition that this 


terminology has come up @nd I'd like to know if 


you couid explein t> me whet Sigma-3 /5/6/7 ie? 

A I think Sigma Computer used to be 
manufactured by Scientific Data Systems. 

Q Hed you had any experie.e with that? 

A No. Whatever experience I nad, I mean 
everything is in my resume. 

Q I know, you heve testified to what your 
experience was, but @s8 something new comes up we 
have to explore it to see if there ia anything that 
we have overlooked. 

A Thet is slso digital computer end es far 
ae I know thet used to be manufactured by Scientific 
Deta Systems. 

Q The Ad also refers to 360 TP. What is thet? 

A The P stands for teleprocessing. 


q What is the 3607 
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A IBM 360. 
3 Q You testified before that you had some | 


4 | experience with the 360 equipment? 
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§ | A That is correct. 

6 || Q Did you have any experience specifically | 

7 | with 360 TP? | 

8 A No, I did not. I think I mentioned very | 

9 | specifically that I nad only, I wrote only one 
10 program on IBM360 and that was # batch processing job | ) 
11 | on IBM360. 
12 | Q The Ad #lso refers to IMS application 

13 design. What is that? 

ni A I don't nave any experience in IMS. | 

s @ Do you know whet it is? 

16 A No. 

17 Q And your experience would be essentially 

ge as is stated on Exhibit B? 

19 | That is correct. 

0 | Q The application you say was rejected on 

"| February 16, 19/2. Do you have a copy of that? 

ee (Seme wes handed.) 
” | MR. BRODY: Letter dated February 16, | 

a4 1972 to Mr. Halder from Mr. Levy of | 
| Informatics, 
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Helder - direct 
Merk thet for Identification. 
(Letter referred to was marked 
"Defendant's Exhibit O for Identifica- 
tion, September 10, 1975.") 
MR. BRODY: We have also in response to my 
question Mr. Helder hes produced a letter 
dated Jenuary 6, 19/72 from Equitmatics to 
him. 
(Letter referred to was marked 


"Defendant's Exhibit P for Identifica- 


tion, September 19, 1975.") 


Q Now Mr. Heider, these letters use the form 
of eddrvgs as Bisu Helder? 

A Thet's my nickname. Like Williem is 
c@lled Bill. Anthony its celled Tony. 

Q How, going to Item J, you say you applied 
for employment at Equimetics on February 3, 1974. 
Wes that in response to a particular Ad? 

A That is correct. 

Q May I see the Ad? 

(Seme was handed.) 

Q The resume again, whatever resume you would 
have sent would have ths same information as Exhibit 
B? 
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Haider - direct 

Yes. 

MR. BRODY: Item J, Februery 3, '/'\. 
Merk tnia, please, 
(Ad referred to was marked “Defendant's 
Exhibit Q for Identification, 
September 10, 197/5.") 

EXAMINATION BY MR. WILLIAMS: 

Q Mr. Helder, this advertisement specifically 
atates and I quote "specifically we're looking for 
experience in these fields. Under systems progremming, 
at least two years experience in 369, 370, BAL, and 
intervals of one of the following. VM, VS, OS, CICS, 
HASP, ASP." 

According to your prior testimony and the 
resume you have ss Defendant's Exnibit B, you nave 


no experience in any of those areas, is thet true? 


A I have some experience only in DOS, not in 


any other operating system what you mentionea. 

Q Are you familiar witn, for instance, V8? 

A No, I'm not, The only thing I'm familier 
with is DOS. 

Q Did you receive a ietter from Equimatics 
dated February 13, 19747 

A Yes. : 
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Helder - direct 
Mey we heve tre letter? 
(Same was handed.) 


WILLIAMS: We'll mark thet as Defendent's 


(Letter referred to was mérked 
"Defendent's Exhibit R for Identifica- 
tion, September 19, 19/5.") 


Q Sub-paragreph K of the Complaint, Mr. 


Helder, states that you applied for employment at 


Informatics on Mey 13, 1974. Wes that in anawer to 4 


specific Ad? 

A That is correct. 

Q Do you heve a copy of that Ad? 

A I do. 

(Seme was handed.) 

MR. WILLIAMS: Mr. Helder has given me an Ad 
from the New York Times of Mey 12, 1974 
which should be marked 68 Defendant's 


Exhibit S. 


Exhibit 8 for Identification, 


September 10, 1975.") 


Q Do you also have 4 letter of rejection dated 


(Ad referred to was marked “Defendant's 
i\ 
| 
| 


Mey 15, 1974? 
I 
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? A Tnat's tne oniy setter I nave. | 

3 MR. WILIIAMS: Merk this, please, es | 

4 | Defendant's Exhibit T. 

| (Two sides of letter of rejection | 

6 | dated May 15, 1974 referred to was | 

7 | marked "Defendant's Exhibit T for | m 
7 Identificetion, September 19, 1975.") 

9 Q Your quelificetions neve not cnanged st 


that point, is tnet correct? 


That is correct. 


A 


12 Q Hed you hed any experience in VM/CMS? 


3 A Not et all. 


14 Q _n any of the control systems or opereting 


systems as IMS? 


A No. 


Q Any time shering experience? 


| 

| 
18 | A Time-sharing, no. 

) Q Any experience in life, healtn or property 
casualty insurance #pplicetions? 
21 | A No, I did not. 


Q Deta base and file management systems? 


A No, I did not. 


24 | Q You neve elready testified as to Mark IV 


you had no experience? 
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Helder ~~ direct Co 
A As 1 séid to you, whetever is tiere in my 
resume that's e1] tne experience I neve. 
@ The Complaint furtner stetes you applied 
for employment et Informetics on November et, i974? 
h Tnet 18 correct. 
Q Is that in 6newer to en sdivertisement? 
A That is correct. 
May I have tne advertisement, please? 
(Seme was handed.) 
MR. WILLIAMS: Mark this Exhibit U. 
(Advertisement referred to was marked 
"Defendant's Exhibit U for Identifica- 
tion, September 19, 1975.") 
Q Is it not true, Mr. Helder, tnis Ad asks 
specifically for 369/379 proswrammers? 
A Maybe. 
Q I believe tne advertisement speaks for 
itself,at the top it states -- 
A Tnat is correct. 
Q In addition it states "we meinteain tne most 


up-to-date software and deta-base management systems 


available utilizing 371/56 employing VM/CMS, OS, HASP, 


IMS and Mark IV on @ national network basis." Your 


prior testimony end the resume indicates that you 
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Helder direct 


were inexperienced in 4&i] of these areas, is that 


true? 

f That is correct. 

Q Mr. Heider, you stated before you 
differentiated rather between basic essembly 
language and COBOL and FORTRAN? 

A Thet's right. 

Q Would you distinguish for me the difference 
between COBOL @nd FORTRAN? 

A COBOL stends for commercial or business 
oriented lenguage and FORTRAN stands for formule 
translation. COBOL is @ commercial language snd 
FORTRAN is ® scientific language, it is used in 
scientific applications and COBOL in commercial 
@pplicetions. 

Q Whet is the difference in the different 
instructions used in each? 

A I don't know, bec@use I did never write 
& single program either in COBOL or FORTRAR. 

Q Only in BAL? 

A Only in assembly lenguege. Four different 
machines. 

Q You mentioned thet you had no experience 


in Merk IV? 


Halder - direct 


A That is correct. 


Q You elso indicated in your testimony thet 


you believed tnet Merk IV was particular or may heve 
been sartlocié to Informatics? 

A I'm not sure, maybe, may not be, I don't 
know. 

Q * Isn't Merk IV & widely used program for 
report processing? 

A Maybe, I don't know. 

Q Are you familiar witn the various disc 
access methods we heve mentioned before? 

A No, es I sey to you eerlier, I worked only 
on one IBM 369 project, that is to operate on DOS, 
and I do not recéll exactly what access metnod they 
had been using. 

Q Are you familier witn SAM? 

A No. 

Q Are you familiar with ISAM? 

A No, I'm not. 

Are you familiar with QSAM? 

No, I'm not. 

Do you know even what they mean? 

They are some eccess methods, but I never 


bothered to know. 
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Q You already testified you are unfamilier 
with BTAM and QTAM? 

A That is correct. 

Q What about BDAM? 

A Everything, 811 the eccess methods, a8 I 
said to you I worked only on one IBM 360 project and 
what access methods I eppiied I do not recell. 

“7 I'm just trying to determine the extent of 
your expertise or lack of it, Mr. Halder. 

You used the term opersting system? 

A Yes. 

Q Now, are you using it as & generic term 
or @s & specific system? 

A IBM has some specific operating systems 
eitner OS or DOS or -- 


© You're eware tnat OS is also a specific 


system of the 360 program? 


A Tnat is correct. 

Q Does that use the whole program or is that 
in core or is that capable of partial progrem use 
in core? 

A I'm not sure, 

Q Are you at 8ll femilier with VS? 


A No, I'm not. 
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Heider - direct 
Do you know what it means? 
i do not. 
You never worked with 3/5 at all, I take it? 
Not at all. 


As to various types of 0S, thie is tne 


generic term, various types of operating systems as 


opposed to IBM OS systems, ere you familiar with MFT 


or MYT? 


A 


the twor 
A 


Q 


A 


I'm not. 
Do you know what they mean? 


I think MVT means multivary task, multifix 


Cen you explein the difference between 


I cannot. 


How about CICS you mentioned before? 


I think that ig used in telepnone 


communications systems, I'a not sure what it means. 


Q 
system? 


A 


& 


It is not @ central information operation 


Meybe, I don't know, I'm not sure, 
Is it similar or compatible with IMs? 
I don't know. 


Do you know what IMS is? 


Heider - direct 
A No, I do not. 
Q You mentioned before some knowledge of the 
communicetion area. Are you familier with the 


programs used to connect main frames, various 


mein frames and to maintain job streams? 


A No, I'm not. 
Q Within systems, for instance, HASP or ASF? 


Ko. 


Do you know whet the letters mean? 


A No, I do not. 


Q Are you familiar with nigner ercnial 
esemerteric multiprocessing systems? 


A I do not. 


{ 
| 
| 
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Q We have, of course, noted all of these 


nave been referred to in eacn of these advertisements? 


sansa srniecnasaaaimnmesicneersimecioria 


A Not each, in some of thea. 

‘ Eech of the phrases has veen referred to 
in various edvertisements? 

A Not in ali advertisements. In some of the 
advertisement some of those phreses have been 
mentioned. 

Q Each of those phrases heve been mentioned in 
et least one of the edvertisements? 


A I c@n show you some Ads where none of those 


Halder - direct 

phrases have been mentioned. 

Q According to your testimony, correct me if 
I'@ wrong, #ccording to your testimony and your 
resume the only IBM experience you nave is with an IBM 
360-39 and that for only six montns? 

A That is correct. 

Q You never worked -- 

A And before that I did never have any 
experience with any IBM equipment. 

Q I'm seying that tnet is your only IBM 
experience? 

& Tnat is correct. 

Q It is only with a 360-30? 


That is correct. 


You have no experience with 360-40? 


Wo. 
€0? 
Not at ell. 
657 
A Not at all. 
Q You stated before you're not presently 


working? 


A Tnat is correct. 


@ Your resume goer up to July, 1979? 
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That is correct. 
Wheat heve you been doing since July, 19/07 
I heve been primarily looking for @ job. 
Q You haven't worked et 611 during that 
period? 
A Not in my field. 
Q In what field heve you worked? 
ys) I have worked, I nave done different things 
like selling Mutal Funds, I worked as a stock broker, 
life insurance agent and 4&1] this nonsense, 
Q Would you say these jobs occupied more then 
fifty percent of the time since 19/07 
A Tnet is correct. 
*} More than seventy-five percent of the time? 
That is correct, all my time. 
So you have been employed -- 
Since July 1979 I did never nave selaried 
employment. 
Q But you have been eerning en income? 
A Yes, thet ig correct. Most of the time, 


not all the tise. 


Whet ere you presently doing? 


I'm not doing anything. 


Por how long? 
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Thet is this week. 
What were you doing iast week? 
I was working as 6 stock broker. 


I notice your resume your draft status 


Yes. 


What is tnat, I'm unfamilier with that 
etatus, are you sware of what it is? 

A I think tnet means there is no possicility 
of getting called unless some netione] emergency 
occurs or something like that. 

Q You're not really sure? 

A No. 


Q Mr. Helder, you filed a charge with the EBquel 


Employment Opportunity Commission? 


A That is correct. 

Q In Pebruery of 1972, ia thet right? 

A I should think so. 

Q I take it from your Complaint, so let's 
both egree? 

A Februsry 22, 1972, that's what it states. 

Q And with the New Jersey State Division of 
Civil Rights? 


A Yes. 
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Q Wes there in either case a finding of 
probable cause? 

A There was not, a finding of no probable 
cause, 

Q And the determinetion by the Equal 
Employment Opportunity Commission, I show you now that 
determination, a copy of it, dated February 25, 

1975. 

(Same was nanded. 

MR. WILLIAMS: I esk that Lit be merked,. 

MR. BRODY: Tnet is our copy. 

MR. WILLIAMS: Defendant's VY. 
(Determinetion referred to was marked 
"Defendant's Exhibit V for Identifica- 
tion, September 19, 197/5.") 

Referring to Defendant's Exhibit V for 
Identification tne Determination of the Equal Employment 
Opportunity Commission District Office in Newark, 

Hew Jers@ey 6s tc charge TNK2-9397 you will note it is 
dated February 25, 1975? 
A Thet is correct. 


oe I show you now e Notice of Rignt to Sue 
EEOC Form 161? 


A Yes. 
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Helder - direct 
MR. WILLIAMS: Which is referred to in 
Defendant's Exhibit V. 
I ask thet be marked Defendant's 
Exhibit W. 
(Notice of Right to Sue EEOC Form 161 
referred to was marked "Defendant's 
Exhibit W for Identification, 
September 10, 1975.") 

i) Mr. Halder, when did you receive the 
Determinat:on, Defendant's Exhibit V from the Equal 
Employment Opportunity Commission? 

A On 25th of Merch, 1975. 

Q Do you have the envelope in which you 
received it? 

b I think I throw it out -- I don't heve it 
with me, I may have it home, I may. I may nave thrown 


it away. 


Q You state you received it on March 25th? 

A Theat is correct. 

Q Is that tne date you received the Right to 
Sue also? 


A That is correct. 


6 You're aware, of course, that the Determination 


refers to the Notice of Right to Sue? 
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Yes. 
And indicates it is enclosed. 
Do you have any explanation for the one 
month difference between tne date of Determination 


and the date you say you received it? 


4 Yes, I do. 

Q Please explain. 

A It came by certified mail and I got -- 
it came to the Jamaica Post Office on February 26th. 
They ask me to go down there 6nd collect it. I 
didn't have any time at that time. I was working all 
day and @ll night on some other case. Then egein I 
got a final notice on Merch 7, 1975, I go to the 
Post Office. 


c You were notified therefore by the Federal 


Government on February 26, 1975 that the Determination 


and the Notice of Right to Sue? 

A I didn't know why. 

Q Defendent's Exhibits V snd W were waiting 
you certified meil at the post office? 

A Something was waiting et the post office, 
there was no way for me to see wnat was waiting. 
There was @ certified mail awaiting at the post 


office. 
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Q This receipt was delivered to you February 
26, 1975 yet you didn't pick up the certified mail 
until Merch 25, 1975? 

A I didn't pick it up 4t all, I didn't have 
the time to go to the post office. It came by 
ordinary mail on Merch 25, 197. 

MR. WILLIAMS: I esk that we mark for 
Identification -- 


THE WITNESS: At that time I was extremely 


busy, 7 was doing some other things end I 


did not have a chance to go to the post 
office. 

MR. WILLIAMS: As Defendant's Exhivit xX, 
U.S. Government Postal Service Form Number 
3849 referring to Article Mumber 1046990 
with the neme and addres of B. Halder, 
161-26 Séth Avenue, Lt appears to be 
Avenue. 


THE WITNESS: 3E Crescent. 
MR. WILLIAMS: Crescent, CR. Indicating 


certified mull was waiting at the Jamaica 
Post Office at 164th Street. 

THE WITNESS: All it says mail was waiting, 
it dosen't say whet was waiting, I didn't 
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Helder - direct 
have any way to tell. 

MR. WILLIAMS: Tt will speak for itself. 

I esk to be marked for Identification 
es Defendsent's ¥, & second postal service 
form 33849 similarly identified, similerly 
addressed and bearing the stamp "Final Notice 
March 7, 1975." 

(U.S. Government Postal Service Form 

#3349 referring to Article #104600 
referred to was marked "Defendant's 
Exhibit X for Identification, 
September 10, 1975." end 

Second postel service form 3649 
stamped "Final Notice Mercn 7, 1975 


referred to wes marked "Defendant's 


Exhibit ¥ for Identification, 


September 19, 1975.") 
Q The letter then carrying the Government's 
Determination of No Probable Caure «and your Right 
to Sue within ninety days, mexe that Notice of Right 
To Sue within ninety days, were delivered to your 
post office on February 26, 1975 and you were so 
notified, but due to the press of business you could 


not pick them up and they were delivered to you after 
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Heider - direct 
two notifications on Méercn 75, 1475? 

A Theat is correct. 

Q That's « fair representation 7 

A It came by ordinery mail, tne Determination 
and the Motice of Right to Sue I got on March 25th, 
that came by ordinary mail. When it came by certified 
mail I was too busy and I could not think of going to 
the post office and doing anything other than what 
I was doing at thet time. 

Q Mr. Halder, you say according to your 
resume you have e Batchelor of Science Degree in 
Electrical Engineering? 

A Thet is correct. 

Q From the University of Calcutta. To the 
best of your memory can you outline the courses 
you took at the University of Calcutta releting to 
communicetions end el@éctronics? 

A In the finel year we had to choose an 


elective subject, I nad taken line communication in 


electronics or hydroelectric power or I think there 


wes e course in traction, electric traction. I 
chose to elect line communication. 
Q This was one course? 


A Thet is correct. 
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Helder - direct 

Q Prior to that one course in line communice- 
tions electronics, a@ll your other courses were vasic 
engineering courses? 

b In the first two years wnat we learn wes 
sic engineering courses and in our third and fourth 
year we learned primerily electrical engineering. 

@ Did you deal with computers during that 
time ? 

A No, not at all. 

ie You note thet you served in the Indian 
Army, in whet capecity did you serve in the Indian 
Army? 

f I received basic infantry training. 

Q You served s«@ a rifle man? 

We call it officer cadet. 
MR. WILLIAMS: I have no further questions 
at this time. 


We'll adjourn the Deposition and allow 


(Continued on next page with 


jurat.) 
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Halder - direct 
Mr. Helder to review the transcript for 
signature end of course eny corrections, 
et cetera in tne normeél course, 
(Wnereupon, the examination was 


adjourned et 4:15 o'clock p.m.) 
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Subscribed and sworn to khw#tore me 


this day of a 


Witness 


Biswanath Helder 
oT By Mr. Williams 


ESRLELTS 


Defendent's for Identification 
A (Newspaper Advertisement) 
B (Resume ) 


C (Letter from Informatics to Mr. Halder 
dated 6/2//CY) 


D (Advertisement - 6/3/69) 


WORTHAND 


E (Advertisement ) 
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Helder 


Defendant's For Identification 


F (Ad forming basis for 6/20/19 
application) 


(Advertisement ) 


(Letter from Informitics detea 


9/39/7)) 

(Rejection letter dated 11/10/64) 
(Ke jection letter deted 6/24/79) 
(Advertisement ) 


ro 


(Ad from Sunday New York Times of 
8/29/71) 


(Ad with legend BER 1)-1971) 
(Advertisement ) 
(Letter dated ¢2/16//2) 


(Letter jeted 1/t//: from Equimetics 
to Mr. Helder) 


(Ad - Item J. 2/3/74) 


(Letter deted 2/13/74) 


(Ad from New York Times of 5/12/74) 


(Letter of rejection deted 5/15/74, 
two sides) 


(Advertisement ) 


(Determination by the Equel Employment 
Opportunity Commission) 


(Wotice of Right to Sue, 
EEOC Form 161) 


Oe a pase oO PS A th Ana Bn Ee 
a AE EEN A SSSA SA en Sane Annan oamamenninn, onapsennera ae neciuncie, pmecseenesye AN ARR A TRISTE ERE TE IAT 
AT TL ALA OL A EET ES LES TER 


“9 P - a 


Biswén: tn Helder 
XHIBITS (Continue) 


Defendant's for Identificetion 


X (U.S. Government Poste) Service Form 
#3349 referring to /rticie #i94690) 


Y (Second posts] service form ¢334y 
stamped "Finel Notice, Merch 7 
1975") 
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33 
}COUNTY OF NASSAU ? 
Bruce Rothmen, 
of Ne sspeu ‘ate of New York, hereby 
ify that the foregoing examinati 
BISWANATH HALDER wes 
ltaken before me pursuant to Notice » on the 
lothday of September , 1975 , and recorded steno- 

graphically by me; and that the foregoing examination is a 
paneer’ and accurate transcript of my stenorgraphic notes. 
| 


i 


I further certify thet the witness was duly sworn 


t 
| 
js prior to testifying, to tell the truth, the whole 


fe euhi. and nothing but the truth; 
| I further certify that I am not an attorney or 

counsel for any of the parties, that I am not related to 
or employed by any of the parties or any of the attorneys 


in this action, and that I am not financially interested 


{fn the action; 


IN WITNESS WHEREOF, I have hereunto set my hand 
Pe, 
this vot & gay of September Mee fe: 


ey Lk al 


Bruce Rothmén 
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A 2018 Attidavi ot Servic, hy Mail LUTZ APPELLATE PRINTERS. INC 


COURT OF APPEALS 
FOR THE SECOND CIRCUIT 
Index No 


BISWANATH HALDER, 
Plaintiff- Appellant, 


- against - Affidavit of Service by Mail 


INFORMATICS INC AND EQUIMATICS INC,., 
Defendant- Appellee, 


STATE OF NEW YORK. COUNTY OF NEW YORK 


!, Veima N. Howe being duly sworn, 
depose and say that .2ponent is not a party to the action, is over 18 years of age and resides a: 
298 Macon Street, Brooklyn, New York 11216 
That on the 14, day of July 1,» deponent served the annexed Appendix 


Brief upon Biswanath Halder atrorney(s) for 


Plaintiff- Appellant in this action, at 1738-17 65th Avenue, Fresh Meadows, New York 11368 


11365 the address designated by said attorney{s) for that 
purpose by depositing a true copy of same, enclosed in a postpaid properly addressed wrapper in a 
Post Office Official Depository under the exclusive care and custody of the United Siates Post Office 
Department, within the State of New York. 


Sworn to before me, this 14th 
day of J 19 76 


uly 
/ Fen VELMA N. HOWE 

A Pd A , ~ 

j Ay / 
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ROBERT T. BRIN 
NOTARY | UBL'C, Sta'e of New York 
No. 31-0418950 
Quaiited in New York County 
Commission Expires March 30, 1977 


